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NMoHATHE N NpU3HaKKM CryXeOHbIX OOBLEKTOB
naTteHTHoro npasa B cucteme MB[1 Poccum

Annomauus: CraTbs MOCBAIEHA VICCTENOBAHNIO TIOHATUA U IPU3HAKOB CTy)KeOHBIX 0OBEKTOB Ia-
TE€HTHOTO IpaBa B cucteMe MBJ] Poccun. ABTopoM aHanmu3upyroTcsA pasnMyHble IOAXOAbI K OIIPeNeNeHNI0
IIPAaBOBOII CYIIHOCTY CITY>KeOHBIX 00'beKTOB IATEHTHOTO IIPaBa, OT/INYNTEIbHbIE YePTHI U cHenupIdecKe
XapaKTepUCTHUKM, IT03BOJIAIOIINE PACCMATPUBATh CTy)XeOHbIe N300 peTeH s, ClTy>KeOHbIe ITOIe3Hble MOfie-
M U CITy>KeOHbIe IIPOMBILIIEHHBIE 00pa3Iibl B KaueCTBe OT/eIbHON KaTteropuu o0bekToB npas. OcobeH-
HOCTM JiesiTeNIbHOCTY nopapasaenennit MBI Poccun mpeponpenensoT crenuduky NpusHaKoB M IpaBo-
BOTO PeXJIMa CO3JaBaeMbIX CITy)KeOHBIX 00'beKTOB NTATEHTHOTO IIPaBa, KOTOPbIe MIMEIT 0cob0e 3HaUeHe
IUIS1 yCTPaHeHMsI HeTOYHOCTeT U JJa/IbHENIIIeT0 COBEpIIeHCTBOBAHMSA 3aKOHO/JaTe/IbCTBA B JAHHOI cdepe.
9T0 0COOEHHO aKTya/IbHO B IIEPMOJ, Pa3BUTIA MIHHOBALVIOHHOI AeATEIbHOCTH, @ TAK)Ke BO3HMKAOIVX Ha
IpaKTHUKe CIIOPHBIX cuTyauil. Llenbio paboTsI ABJIsETCS ONpefeNieH e IOHATIS Y IPU3HAKOB CTy>KeOHBIX
00BEKTOB IIATEHTHOTO IpaBa B cucteMe MBJ] Poccun. B pesynbrare ncciegoBaHus Mpeo>keHO aBTOP-
CKOe OmpefieieHNe TTOHATUS CTy>KeOHBIX 00BEKTOB IaTeHTHOro mpasa B cucteMe MBJI Poccun, pacemo-
TPEHbI OCHOBHBIE IIPU3HAKY VM ITPOAHAIN3NPOBAHDI CIlenyUYecKe XapaKTePUCTUKN PaccMaTpUBaeMOoli
KaTeropuy. AHaju3 PaBOBbIX HOPM II0Ka3aJI, YTO OCHOBHbIE XapaKTEPUCTUKY IJIs1 IPU3HAHUA OOBEKTOB
NIaTEeHTHOTO IIpaBa CITy)KeOHBIMM YCTAaHOBJICHDBI 3aKOHOJATeIeM He COBCEM KOPPEKTHO, IMEIOT CYO'beKTVB-
HBIII XapaKTep TOMKOBAHUA Y TPEOYIOT HOIIOTHITE/IbHOTO YTOYHEHS.

Kniouesvte cnosa: cyxebHbIe 00BEKTHI IIATEHTHOTO IIpaBa, CIy>KebHOe nM30bpeTeHne, cryxeOHasd
THI07Ie3Hasi MOJIe/Ib, CTy>KeOHBIN IIPOMBIIITIEHHBIN 06pasel], yupexxaernss MBJI Poccun, cnysxke6Hble 0051-
3aHHOCTH, CITy)KeOHOe 3ajlaHMe.

Hna yumuposanus: 3aitnesa E.B. Ilonarue u npusHaxky ¢y e6HbIX 00'beKTOB IIATEHTHOTO IIPaBa B
cucreme MBJI Poccun // Bectauk Cankr-Ilerepbyprckoro yuusepcutera MBJI Poccun. - 2020. - Ne 1 (85).
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CoBpeMeHHOe 3aKOHOJIATeNIbCTBO MpefocTaB- 00pasia. [Iaa ofHuX y4€HBIX CTykeOHbIe 06DeK-
JIsIeT IPaBOBYIO OXPaHY CTy>KeOHBIM 00BeKTaM Ia-  ThI IIATEHTHOTO IPaBa MMEIT IPAX/JAHCKO-TIPABO-
TE€HTHOTrO IIpaBa. BYIO NIpUPOJY, PETYIUPYIOTCSA B IIEPBYI0 OY€PEND

BroepBble TOHsATME CIY>KEOHBIX OOBEKTOB TPAKIAHCKUM 3aKOHOJATENBCTBOM, a OTHOLIEHUA
IIATEHTHOTO MpaBa ObUIO YCTAHOBIEHO 3aKOHOMa- MeX[y pabOTHUKOM U paboTofiaTeneM, B poriecce
TeNMbHO B CT. 146 OCHOB Tpa)KIAaHCKOTO 3aKOHOAA-  KOTOPBIX CO3/IAETCS PE3y/IbTaT TBOPYECKOTO TPY/Q,
tenbcTBa Corosa CCP M COM3HBIX pecIyOnuK, yT-  BBICTYIAIOT KaK C/IeACTBIE [2, c. 46]. Ina gpyrux
sepxaéaHbx BC CCCP 31 mas 1991 roga, Kotopas ~ CTy>keOHble M300peTeHNMs, CTy>KeOHble IO/e3HbIe
OTIpeMIeNANa, YTO CTy>KEOHBIMU ABJIAIOTCA «M300pe-  MOJEMM U Cy>KeOHble MPOMBIIIIEHHbIE 06pas-
TEHMA, CO3JaHHbIE pa60THI/IKOM B IOpsAAKe BBINOJI-  LIbl — PE3y/NIbTaT HEMOCPEACTBEHHO TPYHAOBOMN fes-
HeHUsA CIyXeOHOTO 3ajaHys». [IaTeHTHbII 3aKOH  TEIbHOCTM, II0O9TOMY OHM He MOTYT CYLeCTBOBATh
P® 1992 Toma JeranbHOTO ONpefieNieHus cayxe6- 63 HOpM TPYIOBOTO 3aKOHOAATENbCTBa (2, ¢. 50].
HBIX 06'bEKTOB MATEHTHOTO TIpaBa He coflepkan, u 1ak, Hampumep, aaa E.A. MopryHoBoii cmy»xe6-
OHO OBUTO BO3POXKZIeHO /b B 1. 1 ¢T. 1370 wactu  Hble 00BEKTHI IATEHTHOTO IIPaBa — 9TO Te, KOTOPbIE
yeTBepTOIt [pakjaHCcKoro Kosiekca Poccuiickoit @e-  «CO3TAHBI B CHITYy 006A3aHHOCTEN, 06YCITOBIEHHBIX
nepauuu (manee — K P®) [1, c. 322]. B HacTosiiee  TPYAOBBIM JoroBopom»'. [I.A. 3acmaBckuii yT-
BpeMs B KadecTBE CNy>KEOHBIX OOBEKTOB NATEHT- BEPXKJAN, YTO CTy>KEOHBIMU MPUSHAKTCA «OOBEK-
HOTO NpaBa MPU3HAIOTCA «M300peTeHNe, Moe3Has Thl MPOMBIIIIEHHON COOCTBEHHOCTH, CO3JaHHbIE
MOJIe/b VJTM TTPOMBIIIEHHbI 06pasel], co3lanHble  PAOOTHMKOM “B paMKax~ BBITIOMTHEHMA CBOUX TPY-
B CBSI3M C BBITIO/THEHVEM PAaGOTHUKOM CBOMX TPY[lO-  JIOBBIX OOA3aHHOCTEl MIM KOHKPETHOTO 3ajlaHyA
BBIX 00sI3aHHOCTel! VI KOHKPETHOTO 3a/jaHMs pa- paboropnatens»’. TeM He MeHee OUeBU/JHBIM SIBIISI-
6oToparens». eTcsl TOT (aKT, YTO NPaBOBasA OXPaHa CIY>KeOHBIX

3aKOHOMIATeNIbHOE OIpefieieHne CIy)KeOHbIX ~ OOBEKTOB MATEHTHOTO MPaBa HEBO3MOXKHA HOPMa-
06bEKTOB MaTEHTHOTO MpaBa, HECMOTPS Ha CBOK MU JIMIIb OffHOI KOHKPETHO! HpPaBOBOM 06macTi:
KOHKPETHOCTb, B HayKe TPaK[JaHCKOrO IpaBa He-
peAKoO IOABEPTAETCA KPUTUKE. C y‘IéTOM cy6"be1<— ! KoMMeHTapmit K 4acTu 4eTBEepPTOil [pa’kmaHCKOro Ko-
TUBHOTO IIOHVMAaHVS COBPEMEHHO (bopMYHMPOB_ mexca Poccmitckoit Pepmepanum (mocTareitHsiil) / TOX pep.

KU ONpefie/IeHVsl IIVBUINCTAMU TIPOBOSI/IANIAIOTCS B.B. H?I?'””eBa' ~ Mocxsa: I0ctumgopy, 2008. - C. 362.
OMMeHTapI/II/I K Fpa)l(naHCKOMy KOHCKCY Poccuiickoit

pas/iniHble IIONXONbI K OIPEfE/ICHNIO HpaBOBOIiI Depepanun (y4eOHO-IIpaKTUYeCKMil). 2-e u3f., Iepepabd. u
CYIIHOCTI CHY>Ke6H0T0 VI306P€T€HI/IH, CHY>I<€6HOI/I pom. / op, pex. C. A. CremanoBa. — Mocksa: IIpocnekr, 2009.

MOJIe3HOM MOJEeNN U cny>1<e6H0r0 npombinuieHHoro - C. 856.
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TPaXX/JAHCKOI WM TPYHOBOI, IIO9TOMY B JJAHHOM
CIy4ae ClIefyeT Y4UThIBAaTh KOMIUIEKCHBIV Xapak-
Tep MPaBOBOTIO PeXXVMa CITY)KeOHBIX U300peTeHNI],
CITy>KeOHBIX ITOJIE3HBIX MOJIeTelt ¥ CTy>KeOHBIX ITPO-
MBIIIIEHHBIX 00Pa3I[OB.

B cucreme MB]] Poccun ocobeHHOCTH TTpaBo-
BOTO peXMMa CITy>KeOHbIX OOBEKTOB MaTEHTHOTO
IpaBa 00YC/IOB/IEHBI XX XapaKTePHBIMM IIPU3HAKa-
M1, 6e3 ompeze/ieHNs] KOTOPBIX HEBO3MOXHO YsC-
HUTb UX CYLUIHOCTb. [IpM3HaKm cnyeOHBIX 00b-
€KTOB IIaTeHTHOro npasa B cucreMe MBI Poccun
BK/IIOYAIOT B CeOs mepedeHb HEKOTOPBIX IpM3Ha-
KOB, XapaKTEePHBIX /I BCeX OOBEKTOB TpaXk[aH-
CKMX IIpaB, MHTE/IEKTYaIbHOI COOCTBEHHOCTH, a
TaKoKe crenuuyecKye MPU3HAKY, OTHOCAIINEC
TOJIBKO K PacCMaTpUBaeMOli KaTerOpuL.

UTak, cryxeOHble 0ObEKThI IATEHTHOTO TIpa-
Ba B cooTBeTcTBUM cO CT. 128 TK PD gBnaworca
00beKTaMy IPaKAAHCKUX NpaB. ITO MpefoIpese-
€T UX JUCKPETHOCTD, IOJIE3HOCTD, A TAKXKE TO,
YTO OHM BBICTYIIAIOT TeM, 10 IOBOAY Yero BO3HIUKa-
IOT IIATEHTHBIE TIpaBa 1 00513aHHOCTH Y CYOBEKTOB.
CrryxeOHble 00BEKTHI IATEHTHOTO IIPaBa B CUCTe-
me MB]I Poccun nmeror 060co6meHHBIT XapaKTep
¥ CITIOCOOHBI BBI3BIBATD U YOB/IETBOPSTH YaCTHbIE
MHTepechl CyObeKTOB rpakpaHcKux npas’. [Tomu-
MO 3TOrO, CIy)XeOHble M300peTeHus, CIy>KeOHble
TOJIe3HbIe MOJIETIV U CITyKeOHbIe IPOMBIIIICHHbIE
00pasipl CBA3AHBI C APYTMMU OODBEKTAMU TParK-
[AHCKUX IIPaB 1 HEMOCPEACTBEHHO yKa3aHBI B Ka-
YeCTBe TaKOBBIX B 3aKOHE, TO €CTh 00/MA/AI0T IIPH-
3HAKaMU CUCTeMHOCTH Vi IOPUANYECKOII TPUBAZKIL.

OTIMunTeNnbHOM 0COOEHHOCTBIO CTY>KeOHBIX
00BEKTOB IIATEHTHOTO IIpaBa BBICTYNAeT X HeMa-
TepUanbHbIi, «MeanbHbli» xapaktep. C IpaBoBoit
TOYKM 3peHMsI, 00'beKTOM OXPaHbI BHICTYIIAET caMa
ujes, a He TIPeMET MaTepUaJbHOTO Mupa. Mexpy
TeM, Takas ufes JO/DKHA OBITb OBEIeCTBICHA U
VIMeTb IIPUMeHeHVe B pealbHOM BpeMeHU'. B atoit
CBsI3M Cry>KeOHOe M300peTeHue, ClyXeOHas IO-
Jle3Hasg MOJeNb VIV CTy>KeOHbIN IPOMBIIITIEHHBIN
obpasel] He MOTYT ObITb OTYY>KAEMBI MO0 VHBIM
006pa3oM MepexofuTh OT OFHOTO NI} K APYTOMY, B
OT/INYNeE OT IIPaB Ha TaKOil OOBEKT.

Ha ciny>ke6HBII 00BEKT ITATEHTHOTO IIpaBa B
cucteme MBJI Poccun BosHUKaeT UCKTIOYUTETBHOE
IpaBo, KOTOPOE, B OTJINYNE OT €ro IPUHAIIEKHO-
CTU OTHOCUTENIBHO APYIUX OOBEKTOB, IO 06I[eMy
IpaBWIy MPUHAIIEKUT pabOTOfATENIO, OFHAKO B
YCTQHOBJ/ICHHBIX 3aKOHOM CTy4asiX MOXKeT IIpUHa/-
JIeKaTh U aBTOPY-COTPYAHMKY. IIpu stom Takoe
VICKJIIOYMTE/IbHOE TIPaBO Ha C/Iy>KeOHBINI O0OBEKT
YIOCTOBEpAETCA CIIeLMaNbHbIM OXPaHHBIM JOKY-
MEHTOM — IaTeHTOM. Hanuume MCKIIOYNTENTBHOTO
IpaBa Ha Pe3y/IbTaT MHTEIEKTYa/IbHO [IeATeTbHO-
CTU TIIOPOXK/IaeT BO3MOXXHOCTb €T0 MHOTOKPAaTHOTO
JVICIIO/Ib30BaHIS, HEMCYepIIaeMOCTh IIpK IOTpebiie-
HMM, COXpaHeHMA MHPOPMALINY y TIepefalollero eé
CyOBbeKTa, a TaKXKe CHOCOOHOCTD K HaKaIlIVBAHWIO
U VMHTerpupoBaHmio. st crmyKeGHBIX 0OBEKTOB

3 MomyanoB A. A. Ipaxpanckoe npaBo (o61yast 4acTp) :
yuebnuk. — Cankr-Ilerep6ypr: Msn-so CII6 yu-ta MB]] Poc-
cuy, 2018. - C. 187.

*Pepyuckuit O. B. IIpaBo IpOMBILIIEHHO COOCTBEHHO-
CTH : Kypc nekuuii. — Mocksa: IOpcepsutym, 2017. - C. 185.
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IIAaTEeHTHOTO IIpaBa KaK PasHOBUIHOCTM OOBEKTOB
VIHTE//IEKTYa/IbHO COOCTBEHHOCTM XapaKTepHBI
ydacTue B 9KOHOMUYECKOM 000pOTe, TO eCTh KOM-
MepyecKas IIeHHOCTb, 9CTeTHYecKoe Wi MH}Op-
MaI[IOHHOE COfIepKaHIe, a TakKe 000C006/IeHHOCTD
OT CMeXXHBIX 00BbeKTOB [3, . 38]. [Tomnmo ykasaH-
HBIX, OT/Ie/IbHBIMU IIPU3HAKAMJ MOYXXHO BBIJIETIUTD
06s3aTe/IbHOE BBIPAXKEHME CITY>KeOHBIX 00bEeKTOB
HaTeHTHOTO IIpaBa B IPefyCMOTPEHHbIX 3aKOHOM
dbopmax - n3obpeTeHNN, IOIE3HON MOJENN 1 IIPO-
MBILIJIEHHOM O0pa3lie, CPOYHBIIl XapaKTep UCKIIIO-
YUTEIbHOTO IIPaBa, a TaKXKe TBOPYECKYIO WM VH-
Te/JIEKTYa/IbHYI0 COCTABIIAONIYIO [4, . 23].

BaxHO yuuMTBIBaTh, YTO MMEHHO M300peTe-
HISA, TIO/Ie3HbIe MOJe/IN U IIPOMBIIIJIEHHbIe 00pas-
IIbI II0 CBOMM OCOOEHHOCTSIM U XapaKTepUCTUKaM
IPU3HAOTCA IOPUAMYECKM 3HAUYMMBIMU pellleHM-
SIMM B TEXHMYECKON ¥ XY[I0’KeCTBEHHO-KOHCTPYK-
TOPCKOII cepax esATe/TbHOCTI, IOITOMY JIeTa/IbHO
IPU3HAIOTCS CTY>KeOHBIMU 0O BEKTaMM TATeHTHOTO
npasa. [lonesHas Mopenb WIM IIPOMBIIIJIEHHBIN
obpasel] CTAaHOBATCSA CIY>)KeOHBIM OOBEKTOM Ia-
TEHTHOTO IIpaBa IIOC/Ie IOTYyYeHNUs CIIOCOOHOTO K
IIPaBOBOJl OXpaHe pe3y/lbTaTa, IPefCcTaBIeHHOTO
B popMe 3asABK) Ha BBbIIAaUYy OXPAHHOTO TOKYMEH-
Ta WIN JOBEAEHHOTO N[O CBefleHMs paboTomaTesns
B paMKaX CIy>KeOHOII [esATeIbHOCTY, IUb0 IOCTIe
KBa/MUKALUY Pe3y/IbTaTa TBOPYECTBA B Ka4eCTBE
1300peTeHM, I0/IE3HOI MOJIe/N VIV IIPOMBIILIIeH-
HOro o0OpasIia 1 BbIIauy IaTeHTa. TakuM obpasom,
B KayeCTBe JOIOTHUTE/IbHBIX IPU3HAKOB CITy>Ke0-
HBIX OOBEKTOB NAaTEHTHOTO IpaBa MOXKHO BbIfje-
JINTh CHOCOOHOCTD K IIPABOBOJ OXpaHe U OXPAHO-
CIIOCOOHOCTD.

OCHOBHBIM YCTIOBMEM OTHECEHMSA TOTO WU
VIHOTO pelleHMsI K CIy>KeOHbIM 00beKTaM IaTeHT-
HOTO IIpaBa SBJISIETCS €r0 COOTBETCTBME O0Oblie-
CTBEHHBIM WHTepecaM, IPMHLIMIIAM TYMAaHHOCTHU
u mMopamu. OTCyTCcTBMEe B 3aKOHOMATENbCTBE YeT-
KO 0003HaYeHHBIX TPAHNI] YKa3aHHBIX KaTeropuii,
KOTOpble HOCAT CYOBEKTUBHBI U OLEHOYHBIN
XapakTep, IpefonpefeNnIy HeOoJHO3HAYHOCTD
paccMaTpuBaeMoll HOPMBI U €€ C/IOKHOCTb i
IpaKTHdecKoro npuMeHeHns. OgHAKO Jake Ipu
COOMIOIeHNN APYTUX YCTAHOBJIEHHBIX 3aKOHOMA-
TE/IbCTBOM TpPeOOBaHUII IPOTMBOpeYNe YKasaH-
HBIM XapaKTePUCTUKaM He II03BO/AET PACCMaTpH-
BaTb Pa3/IMYHbIe pelIeHNs KaK OXPaHOCIOCOOHbIe
OOBEKTHL.

V, HakoHel], caMblil IJIaBHBI/ MPU3HAK — 3TO
HETIOCPEICTBEHHO CITY)KeOHBII XapaKkTep 00BEKTOB
naTeHTHoOro npasa. Hopma 1. 1 ¢t. 1370 'K PO He
muddepeHIpyeT pasTndHble TUIBI pAOOTHUKOB B
3aBUCHMOCTH OT 3aHMMAEMBbIX JIO/DKHOCTEI, TUIIOB
BBITIOJIHAEMBIX 00sA3aHHOCTeN [5, ¢. 55]. YunrhiBas
HO3NIVIO 3aKOHOAATEIS], a TAK)Ke perlaMeHTaIIo
IPaBOBOJI OXPaHBI CIY>KeOHBIX OOBEKTOB ITATEHT-
HOTO IIpaBa Ha FOCYJAPCTBEHHBIX CIYXall[UX, KO-
TOPBIMM AIBJIAKOTCA COTPYAHMKM cucTeMbl MBJI
Poccum, peiicTBUE TPYHOBOTO 3aKOHOAATENbCTBA
pacIpocTpaHsaeTcss ¢ 0COOEHHOCTAMN, IPEfyCMO-
TPEHHBIMU (efepabHBIMI 3aKOHAMU ¥ VHBIMI
HOpMaTUBHbIMK akTamy Poccuiickoit @epepanun
0 TOCYJZApCTBEHHON CIy)X0e, cormacHo 4. 7 ct. 11
Tpynosoro xopmekca Poccuiickoit @emepanyn (ma-
nee - TK PO).
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Inst mpusHaHus 3a pa3pabOTKOI, CO3MaHHON
B cucreMe MB]I Poccum, xapakrepa cay>xeGHOI
Ba)KHO BBIACHUTb, COOTBETCTBYeT /I OHAa HEKO-
TOopbIM KputepuaM. IlepBoodepenHoe 3HaueHue
UMeeT TO, YTO CIy>XKeOHble 0OBEKThI ITATEHTHOTO
npasa B cucteMe MBJI Poccun momxHBI OBIT CO3-
TAaHbl B PaMKaX OTHOIIEHUI MEXJY COTPYLHUKOM
u yapexxgeaneM MBJI Poccun, BrIcTynaromuM ero
paboroparenem. IIpu 3TOM He MMeeT 3HAYeHMs,
ABJIAETCA I COTPYHUK BOJTbHOHAEMHbBIM WJIN aT-
TECTOBAaHHBIM, BPEMEHHBIN UM IOCTOSAHHBIN Xa-
paKTep HOCUT €ro AesATeIbHOCTD, paboTaeT OH IO
COBMECTUTE/IbCTBY WIM Ha IOCTOSTHHON OCHOBE’.
71 BOJIbHOHAEMHBIX COTPYAHMKOB [AEHCTBYIOT
HOPMBI TPYZOBOTO 3aKOHOJATENIbCTBA, a HesATeNlb-
HOCTb aTT€CTOBAHHBIX COTPYJHUKOB peIlIaMeHTH-
pyetrcsa HopMamu O3 «O rocymapcTBeHHON Tpax-
JaHCKO cmy>xk6e» ot 27 uions 2004 ropa Ne 79-@3,
@3 «O nomuuum» ot 7 ¢pespasna 2011 roga Ne 3-D3,
®3 «O cayxbe B opraHax BHyTpeHHuxX fen Poc-
cuiickoit Qefepauuy U BHECEHMUM M3MEHEHUI B
OTHenbHbIe 3aKOHOMaTe/IbHble aKThl Poccuiickoin
Depepanym» ot 30 Hos6ps 2011 roma Ne 342-D3.
Kpome aToro, Ba)KHO Y4MTBIBATh, YTO CITy>KeOHbIE
OTHOIIEHNA MEX[Y COTPYSHUKaMU U yUpexKpe-
Husmn MB]] Poccny BO3HMKAWOT BCIEOCTBUE 3a-
K/IIOUeHMs TPYIOBOTO IOTOBOPA /I BOJbHOHAEM-
HBIX COTPY/IHUKOB M KOHTPaKTa O IPOXOXIEHUU
CTy>KObI — JIA aTTeCTOBAaHHBIX. YKa3aHHbBIE [O-
KyYMEeHTBI, 0pOpM/IEHHbIE HaUIeXAILIVM 00pas3oM,
YHEOCTOBEPSIOT CTAOWMIbHBIE OTHOLIEHWS MEXIY
COTPYAHMKAMM U YYPEXTEHUSIMY, OTPaHNYCHHbIE
BpeMEHHBbIMM PaMKaMMH, a TaKXKe yCTaHaBIMBAIOT
nepedyeHb B3aMMHBIX IIpaB U obs3aHHOCTel. Co3-
IaHVe M300peTeHMs, TIOJIe3HOI MOJe/IN VIN TIPO-
MBIIIEHHOTO o6pasiia — TBOPYECKMil Ipolecc,
KOTOpBIil He BIIO/IHE MOYKHO KOHTPOJIMPOBATD, 3a-
KPEIIUB ero KaK 00513aHHOCTb COTPYAHMKA [6, ¢. 31].
ITosToMy npsAMOro ykasaHus Ha BBIIIOJIHEHNE CO-
OTBETCTBYIOIIMX PabOT IO CO3NAHUIO pe3yabraTa
MHTEJIEKTYa/IbHOM [IeAITeIbHOCTU B JIOKyMEHTaX,
ollpefieNAIMX O00A3aHHOCTM COTPYAHMKOB, He
TpebyeTcs, AUCHUIUIMHAPHASA OTBETCTBEHHOCTD 32
UIX HeCO3flaHMe OTCYTCTBYeT. JJOCTaTOYHO, YTOOBI
HesATEeNIbHOCTb COTPYAHMKA 110 CO3NAHUIO CITYXeo-
HBIX 00'beKTOB ObI/Ia CBsI3aHa CO cepoil JesITeNnn-
HOCTYM paboTomaTes.

CosnaHye cryXeOHBIX 00bEKTOB NaTeHTHOTO
IIpaBa IO/DKHO OCYIECTB/IATHCA B CBA3M C BBIIIOTHE-
HJeM pabOTHMKOM CBOMX TPYHOBBIX O0s3aHHOCTEN
WIN KOHKpeTHOro 3afanus. IIpu aTom npumeHeHne
II0 OTHOIIEHUIO K aTTeCTOBAaHHBIM COTPY/HMKaM
3aKOHOJATENbHON (HGOPMYIVPOBKY «TPYHOBbIE 005-
3aHHOCTVM» HE COBCEM KOPpeKTHO. [lji1 ee MCIO/b-
30BaHus B cucteMe MBJI Poccunu ona nogsepraeTcs
PaCUIMPUTETLHOMY TONKOBAHMIO®, 4TO HE COBCEM
HpaBWIbHO, U LiellecoobpasHee Oblta ObI KOHKpe-
TM3aLVA YKa3aHHOTO TEPMMHA Ha «CITy)KeOHbIe W
TpyZOBbIe 06s3aHHOCTI». [ToaTOMy 0cob0e 3Haue-
HIIe TPV CO3JAHUM CITY)KeOHBIX 00BEKTOB IIATEHTHO-

’> KommenTapuit k Ipakpanckomy kopekcy Poccmitckoit
Depeparyy. JacTb yeTBepTasd : y4eOHO-IPAKTUIECKIUIT KOM-
menTapuit / o pen. A. I1. Cepreesa. - Mocksa: IIpocnekT,
2016. - C. 452.

¢ Tam xe.

74

ro npasa B cucteMe MBJI Poccun umeer KoHKper-
HOe 3afjaHue paboTomaTesss, KOTOpOe BBIXOAUT 3a
IIpefieNIbl TPYAOBBIX 005A3aHHOCTEN U Ilada KOTOPOTO
BO3MOYKHA C MMICbMEHHOTO COITIACKA COTPYAHUKA.

ITIpu pemeHuy BOIpoca O CO3JAHUN CITy>Keb-
HOro 00'beKTa IMaTeHTHOro IpaBa B cucteMe MB]]
Poccun B paMmKax, IpeRyCMOTPEHHBIX CTyXeOHBI-
MI OTHOLICHMAMY, 0c00Oe 3HaueHue MMeeT Bbl-
IOJTHEHMe paboT MO CO3[aHNUIO ITATEHTOCIOCOOHBIX
00BEKTOB; ICTOYHIMKOB O0OPYLOBAHMS U CPELCTB,
UCIIONb30BAHHBIX [UIA UX CO3[lJaHMA, KOHTPOJIb
paboropmaTens 3a JeATETbHOCTBIO COTPYAHMKA, a
TAaKOKe LIe/Ib CO3[AaHNUs CTy>KeOHOTO M300peTeHMs,
CITy>KeOHOJI IIOTIe3HOV MOHENMN WIN CIy>KeOHOTro
IPOMBIIIIEHHOTO 0Opasia’.

3akonopmateneM B 1. 5 ¢T. 1370 'K P® Takske
IpeyCMOTPEHO IPaBU/IO, YTO pe3ynbTaT MHTEN-
JIeKTYaJIbHOM JesATelIbHOCTY, CO3JaHHBIN NNIIb C
UCIIO/Ib30BAaHMEM JEHEeXHDIX, TeXHUYEeCKNX WK
VIHBIX MaTepyajIbHBIX CPEACTB PaboToRaTess, HO He
B CBA3M C BBIIOJIHEHMEM COTPY[JHMKA CBOMX 00s-
3aHHOCTeJT NI KOHKPeTHOTO 3aflaHNs paboTopiaTe-
7, He ABJIAETCA CTYXeOHBIM, ¥ COOTBETCTBYIOIIYE
IIpaBa Ha Hero IepBOHAYa/IbHO BO3HUKAIOT Ha 00-
MIMX OCHOBAHMSIX.

Takum o6pasoM, IepBOOYepeHOE 3HAYCHME
VIS TIPU3HAHMS M300peTeHNs, IOIe3HON MOJENN,
IIPOMBIIIEHHOTO 0Opasija CIy)kXeOHbIM MIMeeT He-
IIOCpeICTBEHHAA CBA3b COTPYJAHMKA C paboTonare-
neM - yupexpeHueM MBJ] Poccun, ymoctosepen-
Hasl COOTBETCTBYIOIIUMU JoKyMeHTamu. ITomumo
3TOr0, B KayecTBe IIPM3HAKOB CITYKEOHBIX 00B-
€KTOB ITaTeHTHOro mpasa B cucreMe MBJI Poccun
MO>KHO BBIJIE/IUTD:

— HeMaTepyasbHbI/ XapaKTep;

— pe3y/bTaT TBOPYECKOI MM MHTEIeKTyalb-
HOI1 JIeSITeNbHOCTI;

— HAayYHO-TeXHMYeCKasl WM XyHoXXeCTBEeHHO-
KOHCTPYKTOpCKas cepa HeiicTBIS;

— TeCHasl CBAA3b C CYOBEKTOM;

— HEOTYYX/]JaeMOCTb 0OBEKTa;

- 00BEKTUBHOE BBIpaXKeHNe B popMe n3obpe-
TeHMsI, IOJIe3HONI MOMEIN WJIM HPOMBILIIIEHHOTO
obpasia;

— VICKTTIOUMTETIbHOE ¥ MHBbIE BUMBI IIPaB, YAIO-
CTOBEepEeHHbIe ITaTeHTOM;

— Ha/JM4ye yCTaHOBJIEHHBIX 3aKOHOM Tpebo-
BaHUII IaTEHTOCIIOCOOHOCTH;

— YCTAHOBJIEHHBIVI 3aKOHOM CPOK [JeNCTBUA
UCK/TIOYNTE/IbHOTO NIPaBa;

— KOMMepuecKas IIeHHOCTb;

- crenndudeckas cdepa IpuMeHeHNsT 00beK-
TOB C Y4€TOM cepbl AesATeTbHOCTI PaboToaTeNA.

C y4yéToM BBbIIIeTIepedNC/ICHHBIX IIPU3HAKOB B
Ka4yecTBe CTy)XeOHBIX 00beKTOB NMaTEeHTHOTO IIpaBa
B cucteMe MBJI Poccun MOXXHO paccMaTpuBarh pe-
3y/IbTaThl TBOPYECKOI UM VIHTEIEKTYaIbHON fies-
TEJIbHOCTH, BBIPQ)KEHHbIE B CIOCOOHBIX K IIPaBOBOII
OXpaHe N300peTeHNAX, IT0Ie3HbIX MOJIETIAX VTN IIPO-
MBIIICHHBIX 00pasIiax, CO3[aHHBIX COTPYAHMKOM
MBI Poccun B CBSI3U € BBIIIO/THEHMEM KOHKPETHOTO

’Kopnees B.A., Anekceesa O.JI., HoBocenosa JI.A. IIpa-
BO MHTE/IEKTYaNbHOI COOCTBEHHOCTH : yueOHuK. — T. 4: ITa-
TEHTHOe paBo / nop obul. pex. JI.A. HoBocénosoit. - MockBa:
CraryrT, 2019. - C. 425.
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3a/jaHus paboTofaTess, a TAkXKe B paMKax OCyIeCT-
BJIA€MOVI COTPYAHUKOM cny>1<e6H0171 IesATEeAbHOCTMH,
OTBeyvampIen menam u sagadvam MBI Poccun.

Utax, ciny>keOHbIe 0OBEKTHI IIATEHTHOTO IIpaBa
BBICTYIIAIOT CaMOCTOATE/IbHON Kareropuei 06bek-
TOB MHTE/UIEKTYaIbHOI co6cTBeHHOCTH. OCOOeHHO-
CTY VX TIPAaBOBOTO PEXMMa 00YC/IOBNMBAIOT HaM4uue
y HUX crienuduyecKux 4epT, OCHOBHOI U3 KOTOPbIX
ABJIAETCA CO3[aHMe pe3y/IbTaTa TBOPYECKOTO TPy/a
B HEIIOCPEJCTBEHHOI CBA3M COTPYAHMKA 1 paboTo-
farend. 3aKOHOM He IIPeIyCMOTPEHO CIeIMaTbHOTO
IIPaBOBOTO PEryINPOBAHNUSA BOIPOCOB CIY>KeOHOTO

Cnucox numepamypuot

1300peTaTeNnbCTBA AIA COTPYFHMKOB cucTeMbl MBJ]
Poccunm, a nerampHasgs GopMynmnpoBKa OImpeeneHnsa
CITy>KeOHBIX 00bEKTOB MATEHTHOTO IIPaBa, C YYETOM
crenuKu AesATeNbHOCTH coTpyaHuKoB MBJI Poc-
CHI, IOPOXKaeT HEKOTOPble HETOYHOCTH U CIIOPHbIE
MOMEHTBI B IIpaBOBOil OXpaHe paccMaTpUBaeMO
Kareropuy. Mexxy TeM COBOKYITHOCTD CIenuduye-
CKUX IIPM3HAKOB CITY>KeOHBIX 00bEKTOB NMaTEHTHOTO
npasa B cucteMe MBJI Poccun mpeponpenenser ux
0COOEHHBII IPaBOBOIT PEXXUM, KOTOPBI TAKXKe Tpe-
OyeT 000cO6TeHHOII OXpaHBbI, 3aKpeIIeHHON 3aKO-
HOJIaTe/IbHO.
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