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Beenenne: CTaThbs [OCBSIIIEHA COBPEMEHHBIM [POOJIEMAM  pealH3alinm
06X YC/I0BHHA CyAeOHOro pasOMparelbCTBa B OKCIEPTHOH 1CHTEIbHOCTH.
AKTYalbHOCTb  3aKJIIOYAETCS B HAYUHO-NPAKTHUECKOM  [IEPEOCMbIC/ICHHUH
SKCIEPTHOH  JIEATEJIbHOCTH  4epe3  MpPU3My OOILUMX  YCJIOBHMH  CYAQOHOIO
pasOupare/nbCTBa, @  TAKKE  COOTHOLICHM IKCHEPTHOH  HHHLMATHBBL - C
COBIIOICHHEM  OCHOBOMOJIATAIOMIMX  [IPABHJI  CYACOHOTO  [POH3BO/CTBA.
Koppensuus 00umx  yc/IoBHi Cy1eOHOr0 pasOMpaTe/lbeTBa ¢ OCOOEHHOC TSIMH
HKCIIEPTHOI JEATENLHOCTH HA JJAHHOH CTAIMK T103BOJIMIIA CICIIATH OLPE/CIICHIbIC
BBIBOJIbI O TAKTHKE Y4aCTHs YKCIEPTA B CY/IC, & TAKKC 00HEME HCCIIC/A0BAHIN TOTO

MK HUHOI'0O J1I0Kas3aTCIbLCTBA. “()llp()CI;l CYKCHUA  HIIH Il])t‘l!l-llllk‘llll)l oobeMd H

[PEACJIOB  YKCICPTHOIO  HUCCIC/I0BAHNI BCCIJld  SABISJIMCHL  HPCAMCTOM OCTpbIX




JIUCKYCCHH, M B IaHHOH CTaTh€ HALIJIM CBOE OTPaKEHHE, MIOCKOJIBKY HE IepecTant
ObITh aKTyaJbHBIMH M BOCTpeOOBaHHbIMH. Metoabl: B Xxome wuccieroanus
MCMOJb30BAIMCh  HATICKTHYECKHE W OOLEHAayYHbIE METOAbI TMO3HAHMS -
HabyoeHHe, ONUCAaHUE U TEOPETHYECKOE OCMBICICHHE MaTepuana, CHCTeMHas

unTepnperauns. Cpean 4aCTHO-HayUHbIX METOJ0B U3YyUYeHHs NpeaMera HAYYHOTO

MOMCKA BBICTYMHIIN (POPMAJIbHO-IOPHAHUYCCKHIA U METOAbl HHAYKIHH U NEAYKLMH,

Pe3yabTaTbl: DKCIEpPTH3a B Cy/le XapaKTEPU3YETCs PSIOM CBOCOOPA3HBIX YepT,

OTJIMYAIOUIMX €€ OT 3KCNEePTH3bl HAa MPEABAPUTEIILHOM CieACTBUHU. OHa COMEPKUT

B ce0e M D3JIEMEHTbl [OBTOPHBLIX HCCJIE[OBAHUMA, W JIOMOJHUTEIbHBIX, U
CAaMOCTOSATEIbHBIX, W OCYWECTBJISIETCS B paMKax M[POUECCYalbHBIX TPaBUII,
OCHOBAHHBIX Ha HENOCPEACTBEHHOCTH, I'NTACHOCTH, COCTA3ATEIILHOCTH YI'OJIOBHOTO
npouecca. [l Toro, 4ToObl 3KCIEPT MOT YCIEUIHO BBIIOJIHATE CBOM 00A3aHHOCTH
B CyJi€ U CONCHCTBOBATD AEATEIHLHOCTH IOCIEIHErO, OH JIOJDKEH YMETh IIPABUIIBHO
pa3OupaThCs B OTHOCMMOCTH WJIM HEOTHOCHMMOCTH K €ro KOMIIETEHIMH 3a/1aHusl,
JaBaeMoro cyaoMm. Bmecte ¢ Tem, Cya AO/DKEH ¢ OCOOOH TLIATEIBHOCTBHIO
MOOXOAMUTh K ONpPENEICHUIO IKCIEPTHOrO 3aJaHus. MHunuaTuBa, rnpossiseMas u
peanuszyemasi SKCIEpTOM, HE JO/DKHA BBIXOJWUTh 3a PaMKHM €ro CIeLHaJbHbIX
3HaHMI. BMecTe ¢ TeM, Lies1ecoo0pa3Ho B Ka4eCTBE NMEPCIEKTUBHOIO HAMPABJICHUS
UCCJIEIOBAHUS BBIJACIUTh MHCTUTYT JKCIIEPTHOW MHUIIMATUBBI U MPOLIECCYATIbHYIO
CaMOCTOSTEJIbHOCTD JKCIIEPTA.

KJ/o4yeBble ¢JIOBa: dKcnepT, oOIMe yclnoBus CyAeOHOro pa3duparenbeTsa,

HEIOCPEACTBEHHOCTb, YCTHOCTb, INIACHOCTb, CBODO/HAS OLEHKA J10KA3aTEe/lbCTB,

JKCIepTHas HHULHATHBA.

Introduction: The article is devoted to the modern problems of the
implementation of the general conditions of judicial proceedings in expert activity.
The relevance lies in the scientific and practical rethinking of expert activity
through the prism of the general conditions of judicial proceedings, as well as the
correlation of expert initiative with compliance with the fundamental rules of

judicial proceedings. The correlation of the general conditions of the trial with the




peculiarities of expert activity at this stage allowed us to draw certain conclusions
about the tactics of the expert's participation in court, as well as the scope of the
study of a particular evidence. The issues of narrowing or exceeding the scope and
limits of expert research have always been the subject of heated discussions, and
this article reflects them, since they do not cease to be relevant and in demand.
Methods: In the course of the research, dialectical and general scientific methods
of cognition were used - observation, description and theoretical understanding of
the material, systematic interpretation. Among the private scientific methods of
studying the subject of scientific research were formal legal and methods of
induction and deduction. Results: The examination in court is characterized by a
number of peculiar features that distinguish it from the examination at the
preliminary investigation. It contains elements of repeated research, additional and
independent, and is carried out within the framework of procedural rules based on
the immediacy, transparency, and adversarial nature of the criminal process. In
order for an expert to successfully perform his duties in court and contribute to the
activities of the latter, he must be able to correctly understand the relevance or non-
relevance to his competence of the task given by the court. The initiative shown
and implemented by an expert should not go beyond the scope of his special

knowledge.
Keywords: expert, general conditions of the trial, immediacy, verbality,

publicity. free evaluation of evidence, expert initiative.

BBenenue.
PackppiTie ¥ pacciel0BaHnC MPECTYIUICHHH, OCYLLCCTBIICHHC [IPABOCY /M 110
VIOJIOBHBIM Jl€JlaM, d TaK&KC CO3/IaHMC JAEHCTBEHHOIO [IPABOBOIO  MEXAHH3MA

obecrieyeHus, cOOJIIOJIEHHS W 3alMTbl  [IpAB W 3AKOHHBIX HHTEpCCOB JTHLL,

BOBJICUEHHBIX B C(epy YIOJOBHOIO CYJIONPOU3BOJCTBA, - CHOMKHA sa1dtd, At

pPCLICHHA l\’()'lOpUH AKTHBHO HUCIIOJIL3YHOTCH pe3yJibTaThbl YKCITCPTHBIX

uceneaosannit 5, ¢.10]. Dxcnepr, oOnajaiomni  CliciHaIbHbIMH 3HAHUSMM,



MPH3BaH TOMOTaTh CYACOHBIM M CICACTBEHHBIM pabOTHHKaM g rnporecce
JIOKa3bIBAHUS.

HecMOTps Ha 0cTaTouHYI0 Pa3spabOTaHHOCTL OTACTBHBIX BOMPOCOB yyacTHs
SKCnepTa B YITOJOBHOM CYJIONMPOU3BO/ICTRE, CICJIYCT TIPH3HATL, Y4TO JICATEIILHOCTE
JAHHOTO YYaCTHHKA B CYIC TO-NPEKHEMY HYKJIACTCA B OTACIBHOM 11y6oKkom
H3yyeHHn. JIoBONBHO 4acTo  ommOOUHO CUHTACTCA, YTO  BCIO  IKCIEPTHYIO
JACATEABHOCTL  MOXKHO  CBECTH K Jlaue  3aKJIIOYEHHSt IKCHEPTOM  Ha  CTauu
OPEABAPUTCABHOTO CACACTBHA, H COOTBCTCTBEHHO, JIHIIL K MOJATBCPAKJICHU IO 6o
OMPOBEPKCHHIO  CONCPKAIIMXCH B 3AKIOYEHHH BBIBOJIOB B X0J€ CyneOHOrO
pas0uparTenbeTBa..

Bmecte ¢ Tem, oOcranoBka cyaeGHOrO 3acesaHusi BbI3HIBACT Y IKCIIEPTOR
OonbliMe  TPYAHOCTH NPH  BBINOJHEHHH JKCHEPTHBIX  0OA3AHHOCTEH ¢
00yCI0BIMBAET  HEOOXOAMMOCTL  MOAPOOHOTO PACCMOTPEHHA  OCOOEHHOCTEH
TaKOI0 Y4acTHs.

Maes COOTHECTH OKCHNEPTHYIO JAEATENbHOCT C  OOLWMMH  YCIOBUAMH
cyaebHoro pasdupaTenbcTBa 00YCIIOBIEHA TEM, YTO HMEHHO MOC/EIHUE ABIAHOTCSH
GyHI1aMEHTOM JeATebHOCTH 3KCnepra B cyaeOHOM 3acenanuu. [lepBoHauaisHo
3aIyMbIBA1I0OCh PACCMOTPETh OCODEHHOCTH AKCHEPTHOM JESTENbHOCTH uepes
Npu3My NPHUHLMIIOB YTOJOBHOIO MPOLECCa, HO, K COKAJICHUIO, TAKOH [0IXO01 He
NpeACTABUICS BO3MOXKHBIM, TaK KaK CYIIECTBYET HEKOTOPOE CMElIeHHE
NPUHLMIIOB M OOLIMX YCJIOBMH YrojIOBHOIO npouecca. Hampumep, takoe yeinosue
CyaebHOro pa30MpaTe/ibCTBA, KAaK HEMOCPEACTBEHHOCTb, HMEIOLIEE OIPOMHOE
3HaYEHME JUIs JIEATENbHOCTH JKCIIEPTa, BIOJIHE MOIJIO Obl IPETEHI0BATH HA POJIb
MPUHLIKINA, a, B CBOK 04€pE/lb, IPUHUMIT CBOOOJAHON OUCHKH JIOKA3ATE/IbCTB — HA

obutee ycnosue cyaebHoro pasompareibersa. Ho, HecMOTps Ha HEKOTOPYIO

HEOJIHO3HAYHOCTL  OTHECEHHMs  IJIACHOCTH,  YCTHOCTH,  HENOCPE/ICTBCHHOCTH,
CBOOO/IHOH OLIGHKH JJ0Ka3aTeJIbCTB K TOM MIIK HHOH KATCTOPHH, BCC OHH SIBJISIOTCHA
OCHOBOIOJIAralOUWMMH  [IpaBHIIA, OT PEAIM3aLMK KOTOPOIl HAIPAMYIO 3aBHCH

0COOEHHOCTH ')KCIICp'l'H()H HACATCIILHOCTH B CYJIC.




OOmmi MEXaHW3M OLECHKH 3aKITIOYEHHS DKCIEPTA B Cy/IEe BKIIOYAET B cely
B3aUMOJICHCTBHE HECKOJBKHX CHCTEM HIIH IPYIIl KPHTEPHEB: IPOLECCYabHOIA;
KPMMMHAIMCTHYECKOH; JIOTHYECKOH; TIcHXoaoruieckoi. [14, ¢.26].

YyeHbI€ BBIACIAIOT H HHBIE KPHTEPHH OIIEHKH 3aKITIOYEHHs YKCIepTa, TakHe
KaK IOPHAMYECKHH M Hay4yHO-(paKTHYECKHH, a TaKkKe METOANYECKHH U
TAKTHYECKHH, YTO. KaK MPEACTABJIAETCS, MOXET CTaTh NPEeIMETOM OTAEIbLHOro
HCClIeIOBaHHs. B pamkax ke HacTosmero MoKHO MOBOPHTH 00 MCIOJIb30BaHHH
COZIEPXKATEIbHO-TIO3HABATEILHOIO noaxona, BKJIFOYAIOILIETO B cebst
MPOLECCYaNbHBIA U TAKTHYECKHH KOMITOHEHTEI.

Ou4eBHIHO, YTO HTOTrOBas OLIEHKA 3aKJIIOUEHHs HKCIEPTa H, COOTBETCTBEHHO,
NPHUHATHE PEIIEHHST O BO3MOXKHOCTH HCIIOJIb30BaHHMsI €ro B Ka4ecTBe
Jl0Ka3aTenbCTBa ocyuiectsisercs cynom.[7, c¢.389]. I[losromy Tak BaxHO
BBIJICIMTH OCOOEHHOCTH JKCIEPTHOM AEATENLHOCTH B CY/€, B pe3yIbTaTe KOTOPOH

Oyzert copMHpOBaHa T0Ka3aTeIbLCTBEHHAs 0a3a.

Meroasl.

Kak u3BeCTHO, KOHEYHas 3aJaya y4acTHsl IKCIEepPTa B Cyde OCTAeTCs TOH Ke,
YTO M Ha MpEIBapUTEIBLHOM CJIEACTBHH: [JaTh 3aKJIIOYEHHE [0 BOIMPOCaM,
TpeOYIOUIMM CIIELIMabHbIE 3HAHUSA B HayKe, TEXHHMKE, pemeciie. MHbIe TyT TOIBKO
MpoLecCyalbHble YCIOBHMSA JEATENBHOCTH: OTKPBITOE cyjne0HOe 3aceaHue,
NPUCYTCTBHE IMYOJHKH M — 4YTO BECbMa HEMAJIOBAXKHO — IOYTH BCErjla YiKe
MMeloIeecss 1o Jlely CYKAEHHE OKCIepTa, JaHHOE Ha [1PeBAPUTEIbHOM
ciaeacTBUH. ECTECTBEHHO, 4TO BCe 9TH OOCTOATENLCTBA MOIYT 3aTPYAHSATH
JKcrepra B BbIOOpE JIMHHH [OBEJCHHS HA CyJE, 4 TAKKE W B OCYLIECTBIIEHUH
MCCJIEI0BAHUHN.

[1yTn pelieHHs BO3HHKAIOIWIKX MPH 9TOM KOJUIM3HH CIEyeT MCKaTh B OOLINX
YCJIOBHSX, MOJIOKEHHBIX B OCHOBY CyJeOHOro pasbuparesnncrsa. MmenHo OHM
SIBJISIOTCSL TEM  KOMIIACOM, I10 KOTOPOMY 9KCIEPT JOJIKEH HalpasisTh CBOIO
AeATeNbHOCTD B Cy/ie. Mcnonb3oBaHne MeTo10B MHAYKLNAM U €1YKLMH [103BOJIACT

BBIZICJIUTL ClIeUHUUYECKHE 4epTbl IKCIEPTHOH AEATEIbHOCTH. C oAHOH CTOPOHBI




ofuMe  YCNOBHS,  XapakTepusylolue — creuupuky — craguu  cymebHOro
pa36MpaTenbCTBa, € APYroii CTOPOHBI, IKCIIEPTHAS JICATEBHOCTh, KOTOPas 10/KHa
UM  COOTBETCTBOBATb. Takas KOppesslMs [03BOJNACT HAWTH T€  TOYKH

nepeceveHus, KOTOPble W MO3BOJIAT OMNPECAHTh  OCOOCHHOCTH HKCHEPTHOM
NEeSTETbHOCTH HA PACCMaTPUBAEMOM CTAJIHH.

B caMom jene, TakHe BechbMa CIIOXKHBIE, 3aTPYAHsIONINE paboTy dKcrepTa
npobaeMbl, KaK mpejaesabl # 00beM IKCIEPTHOr0 UCC/ICJA0BAHUA, XapaKTep OTBETAd
Ha TPECOBYTbIH BOMPOC, MOATBEPKAAET JIK IKCHEPT 3aKJIOUCHHUE, JAHHOC Ha
[PeABAPHTEILHOM CIIEICTBHH, Pa3pelucHHUe 3aaHHMH, CBA3aHHBIX C OLEHKOH TeX
MJIM H HMHBIX OOCTOATENILCTB [0 €Y, CTAaHOBATCS SICHBIMH H IMPOCTBIMH, C€CJIH
MMOJAXOJMTh K HX PEIIECHHIO, PYKOBOACTBYSChH OCHOBHBIMH I[IPOLECCYaTbHBIMH
NMpaBHJIaMH cynebHoro  pa3dupaTesbCTBa: [JIACHOCTBIO, YCTHOCTBIO,
HEeTOCPEACTBEHHOCTBIO, COCTA3ATENbHOCTHIO M IPHHLHMIOM CBOOOAHOH OLICHKH
J0Ka3aTebCTB.

CoOIr0eHHE ITHX OCHOBOIIOJIATAIOIIMX YCJIOBHH 00s3aTENBHO Ui BCEX
VYaCTHHKOB Cy/1€OHOM CTalMM NpOLECcca, Ha4MHas OT MpPe/ICEaTe/IbCTBYIOETO H
3akaH4yMBas cekperapeM. OHHM OpPraHH3YHOT AEATENbHOCTh CyJa, NPHAAIOT €l
ONpe/ie/IEHHYI0 HAlpaBIEHHOCTb M CMBICI, B paMKax KOTOPBIX 10JDKHO
OCYLIECTBIATHCS ~ NPHUMEHEHHE  CTaTed  3aKOHa O  MpsaKe  CynedHOro
pasoupatenbcTBa. Ha OCHOBE OTHX K€ HOPM JIOJDKHA OCYUIECTBIATHCS M
JIeATEIbHOCTb IKCIIEPTOB.

MeTo/1 CHCTEMHOH MHTEPIIPETALMH [103BOJISIET OCYLIECTBHTL TEOPETHUECKOR
ocMbIceHue Borpoca 00 IKCIEPTHOH JEATEILHOCTH B CY1IeOHOM pa3OupaTe/ibeTse
KOMIUIEKCHO M BCECTOPOHHE, [NOHMMAs, YTO B TAKOM BONPOCE YaCTH HE BCEr/a
PABHbI 1I€JIOMY, €CJIM IIEPBbIC PACCMATPUBATL  CAMOCTOSITEIbHO.  biaroaps
CHCTEMHOH MHTEPIPETALUMH  MOMKHO ONPEACAUTLCS ¢ LeisaMi  Cy/eOHOror
pa3bupaTebCTBa, KOTOPbIE, B CBOKO OYEPE/b, OTPAKAOTCH M HA 0COOCHHOCTIX
IKCIIEPTHOH JAEATEIIbHOCTH B CY/JIC.

Peanusauns oOLMX yCIOBUH 00€CIICUMBAIOT JIOCTHIKCHHE JIBYX OCHOBHBIX

LeaeH CyAeOHOr0 pasdMpaTesIbeTBa MPABUIILHOIO PA3pELLCHHs JIea 110 CYLIECTBY




¥ BOCIIMTAHHUS TPAXAAaH B AyXe 3aKoHA. IMEHHO 3THUM wuemsm CITYXHT, TMPEK/IE
BCEr0, HEMOCPEACTBEHHOCTh CY€OHOr0 pa30oHpaTe/beTBa, COCTOAIAN B TOM, YTO
CYZl BBIHOCHT CBO€ PEIIEHHE O BHHE W HAKA3aHUHU MOACYIMMOrO UCKIIIOYUTEILHO
Ha OCHOBaHWM [I0Ka3aTeJIbCTB, PACCMOTPEHHBIX M IIPOBEPEHHBIX B CyneGHOM
3acenannu (c1.240 VIIK P®) C oxHOH CTOPOHBI, 3TO Ja€T BO3MOKHOCTH CY/IbAM
CaMHM BOCIIPHHMUMAaTh BCE JI0KA3aTe/IbCTBA, CONOCTABUTbL HMX, MPOBEPUTH WU
npoaHaiu3upoBath. C Apyroi CTOPOHbI, BCE IpaXKiaHe, MPUCYTCTBYIOIIHUE B CYIIE,
Kak OBl MOMYYaloT NOMYCK K TeM MarepuajiaM, Ha OCHOBAHHUM KOTOPBIX BBIHOCHTCS
NPHUIOBOP; OHH MOTYT HabmwojaaTh, Kak cya paboTaer ¢ J0Ka3aTeJIbCTBAMM,
COCTaBHTb CBO€ CYXIEHHME I10 OTIEeJbHBIM O00CTOsATE/NbCTBAM Ji€J1a, U O
JAeSATETbHOCTH CyZJa B LEJIOM. DTHM H JOCTHIaeTCs BOCIUTATE/IbHBIA (P deKT
npoueccoB.  31ech  OCOOGHHO  SPKO  BBICTYNAeT  Hepa3pblBHAs  CBA3b
HEMOCPEACTBEHHOCTH C MPUHIMIIOM TJITAaCHOCTH CYJAeOHOro pa3doupareabcTBa, MO0
CMBICTT MOCJICAHETO HE B IIPOCTOM MPHUCYTCTBUHM IPaxcIaH B CyJ1e0HOM 3aceIaHHH,
a B aKTHBHOM BOCIIPUSTHM MUMH BCEX MaTEpPHAJIOB CYJAeOHOro cieacTBusA. Besikoe
HAapyLICHHE NPUHLHKIIA HEMOCPEICTBEHHOCTH HEW30EKHO O3HA4aeT OrpaHHuYeHHEe
IJIaCHOCTH, PaBHO KaK M IIPENATCTBYET COCTA3aHHIO CTOPOH [0 KAKOMY-TO
00CTOATENBLCTBY, IMOYEMY-TO BBIIABLIEMY M3 OpPOHTBI  HEMOCPEACTBEHHOIO
CyaeOHOro paccMOTpeHHs. MIMEHHO MO3TOMY NpPHHLMII HENOCPEICTBEHHOCTH
NpE/CTaBIsAEeTCA KpaeyroJlbHbIM KAaMHEM BCEH OpraHM3aliuu CyaneOHOro
pasbupartenbcTBa. TakuM OH JODKEH OBbITh M JUIl DKCHEPTa [IPH paspelieHdH
HEACHBIX /I HEro CHTyallMid W BBIOOPE JIMHUM MOBEJCHHS Ha Cy/e, B I01X0Je K
MCCJIeI0BAHUIO OTAC/IbHBIX BOIIPOCOB.

Hanpumep, o4eHb 4acTo SKCHEPTY, MPHUCYTCTBYIOLWIEMY B Cyje, 3a1aioT
BOMNpOC: [IOATBEP/AKAACT JIM OH 3aKJIIOYCHWE, JAHHOC WM [0 MarepHalam
paccMaTpUBAaEMOIo Jiejla Ha I[PEABAPUTENILHOM CIICACTBUU? WM Takke 4acTo
3KCIepT OTBEYAET: Ja, MOATBEPKAAI0, HE [IPUBOASA B 00OCHOBAHHE TAKOIO OTBETA
HUKAKHX M CIICAOBAHHH M apryMEHTUPYsi €ro 00bIYHO TEM, 4TO 00CTOSTE/ILCTBA
JeJIa OCTAJIMCh TPEKHUMH K B CY/IeOHOM 3aCE/laHuH HUUYECTO HOBOI'O, YTO MOIJIO

Obl HU3MCHHUTL MHCHHUE IKCIICPTA, HE ,’l06bl'l‘()A




Kasanoch Obl, Takas MO3MLMs JKCTEpTa B JAHHOH CHUTyauWH pe3oHHa. Ho
BbIBOA B NOJA0OHOH  Qopme He OTBeyaeT  TPeOOBAHMAM  IPHHIMIA
HEMOCPEACTBEHHOCTH. Bo-nepBbIX, 115 Cyael 0cTaeTcst HE BOCHPHUHATBIM IPOLIECC
pacCyXKIeHHss H apryMEHTAaUUH dKCIepra, MOJ0XKEHHBIH B OCHOBY BbIBOAOB. Bo-
BTOPBIX, IPUCYTCTBYIOLME B CYAC IPaXIAaHE OCTalOTCS (DAKTHYECKH B HEBEJICHUH
OTHOCHTEJIBHO TaKOro BaXXHOIO JA0KA3aTeIbCTBA, KAKMM SABJISCTCS 3aKITHOYEHHE
JKCIepTa; B LEMH JIeMOHCTPHPYEMBIX Mepeil HUMH J0Ka3aTelbCTB 0Opasyercs
npoben. B-TpeTbHX, CTOPOHBI JIMILIAIOTCS BO3MOXKHOCTH, KaxKaas Mo/ CBOUM YIJIOM
3pE€HHUS, BBIACHHTbH OT/EJbHbIE O0CTOATENbCTBA JIKCIIEPTHOIO HCCIICJAOBAHUA H
MOTOMY HE pealM3yKT CBOM IpaBa, NPEAOCTaBJICHHbIC 3aKOHOM, HE 00seryart
Cyay 3a7a4y BCECTOPOHHE NPOaHAJIM3UPOBATh 3aKIOUYEHHE.

[Tocnennee 0OGCTOATENLCTBO B CBOK OYepelb HAHOCHT YILIEPO MPHHLHMILY
CBOOOJHOM OLEHKH JIOKa3aTelbCTBA: JAKOHUYHBIA OTBET JKCIIEPTa Ha BOMNPOC O
TOM, ITOATBEP)KIAET JIM OH 3aKJII0YEHHE, JAHHOE Ha MPEBAPUTEILHOM CJIEICTBHH,
3aTPYAHACT CyAy AHAIU3 M OLEHKY STOr0 3aKIYEHHs, OTAAIACT OT MPAMbIX
myTei yCTaHOBJIEHHA OOCTOSATENBCTB MO Jey.

CnenoBatenbHo, Onarogaps (popManabHO-JTOTHYECKOMY METOLY, HCXOAs W3
BBIIICTIPUBEICHHBIX PACCYKJIECHUH, MOXHO KOHCTATHPOBATb, YTO €AMHCTBEHHO
[PaBHJILHON W [POLIECCYalbHO 0O0CHOBAHHOH TAKTHKOH MOBEICHHUs SKCIIepTa 1pH
OTBETe Ha BOIMPOC - MOJATBEPKAAET JIM OH 3aK/IFOYCHHE, JaHHOE UM [0 MaTepHasiaM
paccMaTpuBaeMOro Jlejla Ha [PEABAPHTC/ILHOM CICACTBHH? - JIOJKHO OBbITh
pa3sBepHyTOE HMCCJIEI0BAHUE 0 COOTBETCTBYIOUIMM MATEpPHAIAM, M TOJIbKO Kak
pPE3YBTAT ITOrO — CYAJIEHHC O MOATBEPHICHHH HIIH OTPHUAHHU PAHHEE JIAHHOTO
saKioueHMs. Takas TakTHKa JUKTYeTcsl OOWMMH  YCIOBMSAMHM  CyaeOHOIO

pa3bupaTesbCTBa.

B aureparype OIMCaH ClyYad, KODJd CHCUHAIUCT YCTAHOBHI BaKHbIA
HETaTUBHBIT  [IPU3HAK,  YKa3bIBAIOUIMH  HAa  OTCYICTBMC  HOBPCHJICHHMS Y
MOCTPALABLICIO B [POBEPAEMbIH [1EPHO/L BPEMEHH, KOTOPbIC HE OOHApY/KHI
OKCNEPT: CyJ, HECMOTPA Ha [IPOTECT [1POKYpopad, HPHOOLIMI  3aK/IH04eHAE

CleHalIncTa K MaTepraiam Jesia, Ho He Npuaal eMmy JAOJAKHOro 3Ha4CHHUA, JIakc




HE BBI3BAB DKCIEPTAa JUISL JIAUH TIOACHCHHI B CYJIC, T.K. «CHCHHATHCT He Guul
O3HAKOMJICH CO BCCMIT MATCPHAIAMHI JICIA» H HE HPEAYIPEKIIC 00 YronosHoii
OTBETCTBCHHOCTH. CAMOTO CHCTIINCTA TAKIKE HE BLISBAIM B CYJL JUISL JI0Mpoca
H YCTPAHCHHA BO3SHUKIIHX COMHCHHIT B CI'O OCBCJIOMICHHOCTH M HC3ABHCHMOCTH,
[1,c.41].

BrlweykasanHoe  1103BOJISICT  TOBOPHTL O SBHOM  OFPAHHUCHHH
NPOUECCYANBHOH  BO3MOXHOCTH — CTOPOHbLI  3alMTLl 110 COOMpaHuio
JI0KAQ3aTe/IbCTBEHHON HH(OPMALMH B YIOJOBHOM COCTA3aTC/ILHOM [1pOLIECCe U
HEOOXOMMOCTH  1PaBOBOH  perylaMeHTalluK  [OPSAAKA  [PEJIOCTABICHHS
3aKJTHOUYCHHS CIICLHAINCTA CTOPOHOM 3alMTh. [2, ¢.77].

[IpakTHueckoe pasBuTHe W npuaanue OOJbLICH IOPUAHYCCKON 3HAYMMOCTH
MHCTHTYTA Y4acTHs CIELHMAIMCTA B YIOJOBHOM IIPOLIECCE KAK HEMOCPE/ACTBEHHO,
TaK H OTACJIbHO Yepe3 MUCbMEHHOE 3aKJIIOUCHUE OTBEUYACT HE TOJLKO MPHUHLIMIAM
COBPEMEHHOI'0 COBEPLICHCTBOBAHMSI PCaIM3allMK KOHCTUTYIIMOHHbBIX [apaHTHH Ha
NpaBoCyaMe, JOCTYIl K CYAY W IOJyuYeHHUE MPOPECCHOHAILHON IOPHIMUCCKOM
MOMOUIM, HO M TOJOXKEHHSIM O [paBe Ha CIpaBeUIMBOC  Cy/JeOHOe

pa3bHupaTenbCTBO,

Pesyiabrars.

Ecnu cya, kpome BOMpoca O MOATBEPIKACHHH TPEKHHUX BBIBOJIOB, JPYIHX
BOMPOCOB  HE  [PEIaraer, dKCHepT JOJ/KEH  o0paTHTbes K 3a/laHHIo,
MOCTABJIEHHOMY  [1€pe)l  SKCHEPTH30H  Ha  HPCABAPHTCILHOM  CHICACTBHH:
MPOAHAIN3UPOBATL €ro M JIaTh OLEHKY. B Tex ke ciyuasx, korja 3a Hrum
OCHOBHBIM JUISL CyJld — BOIIPOCOM CTABATCS W JIPYIHC, 110 00CTOSITC/ILCTBAM,
MCCJICOBAHHBIM - HA  CTAJIMH  [IPCJIBAPUTCIILHOIO  CHCACTBIS,  11EICCO00PA3HO
paspelunTh CHa4Yala uX, a 3aTeM OTBCTHTL Had OCHOBHON BOIIPOC,

Takasi TakTHKa [OBCACHHMs IKCICPTA [PH  PA3PCHICHHH WM BOHPOCA O
NOATBEPAJICHHUH  MIIM  HEIOATBEPIKACHHH — PAHCC  JIAHHOIO 304 CHH

NPEACTABNACTCS BIIOJIHE [IPABUIILHOM,




IIpn >TOM SKCNEPTY HE CAeAyeT onacarbes TOro, yro, pa3BepThIBas riepe/
S\
CYOM YKC OJIHAX/bI MPOBEACHHOC HCCICAOBAHHE W BBIHOCK 10 HEMY CBOe
CyKacHHe, oH Oeper Ha celbs onpenesnennsie  onenounbie  gynkimn.  Tak
HANMPUMEP, IKCTICPT MOKET OTKA3ATHCH OT OTBETA HA BOMPOC O TOM, MOJATBEPAIaeT
JIN OH JIAHHOC 3aKTKOYCHHE, MOTHBHPYS HYTO TEM, YTO PEHICHHE O T10/ITBEPK/ICHUH
BBIBOJIOB CBS3AHO ¢ OICHKON JIOKA3ATCILCTB H HE OTHOCHTCH K KOMITETEHIIHHA TOH
WM MHON SKCHEPTH3bl. MeXKy TeM, NPHHIMITBI TTACHOCTH U CBOOOIHON OlEHKH
JOKA3aTeNbCTB, JICKALHE B OCHOBE Cy/Ae0HOr0 pa3OHpateberBa, HE OCTABIAIOT
COMHCHMS B TOM, 4TO IKCHEPTH3a B CYyJE OJHOH H3 CBOHMX LEJIEH JIOJIAHA UMETH

OUECHKY PaHHEe MPOBEACHHOTO HCCICI0BAHHA.

B camom Jene, Kak cya M INPHCYTCTBYIOILIHE B CYIAC [PaKiaHc MOTyT
paso0dpaThes B HKCHEPTH3E, MPOBEJACHHOI Ha [PC/BAPHTCILHOM CICACTBHM, CCIM
18 3TONO HAA0 NPOBEPATL PacueThbl, CNEUH(PHUUCCKHE METO/AbI HCCICI0BAHMA,

SKCTICPHMEHThI, HayYHYIO apryMEeHTaLHiO? KTo MOKeT [oMO4Yb MM BO BCEM ITOM

paso0paThes, KaK He sxcnepr’

He HYXHO CuMTaTb, 4TO B MoJ00HBIX CAydYasX OJKCIEpTHAs OUCHKA

saK/H0YeHHs  [OIMEHsieT  CYACHCKYIO. B npouecce pabOThl ¢ TAKHM
10Ka3aTe]bCTBOM, KaK  3aKJINYCHHC JKCMepTa, Yy Cyda MOryT BO3HHKHVTH

rpebyioune UL PaspeLICHHs  CHELHAILHBIN JHAHMH B

33']‘[)}",'1”6!‘”15!.
00OBACHCHHH HpHMCHCHHbIX METO/10B, Ipouecca UCCJICAOBAHHA, ]‘t‘lelHOJOFHII H
OTHIO/Ib  HEC pilBllU'}lrlll'-ll'lbl L‘_\r’,‘l(‘ﬁHOﬂ OLICHKC

T.1. “I10  THITHYHLIC clyvdan

JLOKa3aTe/IbCTB.
Tor (akt, 4TO IKCHEPTH3A B CyJIe HACTO TPOBOHTCH 1O TEM OKE BOIIPOCAM,

MM U B HECPHO/L IlpCJlB&lplll‘k‘JllnllUlU Cle/ICTBHS, d

10 KOTOpPbIM IKCHCPTL] padoTa

ax, HEBOJILHO HABOJIHT Hd MbIC/b, HC sBJiste e JH

MHOIJla M Ha TEX KE MaTCpHi.
ona  nosropHon.  QAHAKO yCAOBHA  [IPOBC/ACHHA HOBTOPHOIL  IKCTIepTHSbL
207 YIIK P, He uMero1T MecTd [ipH JKCHCpTH3C B CYAC

pel JIAMCeH HPUISUHIH.IC Cl.
B

HOCIC ) LHS HasHavacres He 110 MOTHBAM HEOOOCHOBAHHOCTH HITH COMHCHHH
HPRIHIUII.IIUL'H] BbIBOJIOB |1QII|L‘L‘ Il[)()“k’,’l\‘ll“()l 0 HCC/IC/ LOBAHHA




B 10 KC BPEMSI HCHOCPCACTBECHHOCTL,  COCTHIATCHLHMOCT, | IACHOCT),  u
cB00OIHASA OUEHKA JIOKA3ATCILCTB, COOIIOJNCHUE KOTOPLIX HEOOXOMMMO 1 11614/
NPAaBHIBHOTO pasperieHust jieha, Tpedyet HoBTopeHus UCCHeosaimni © 1o se
OLUCHOYHBIM ~ JICMCHTOM,  YTO W HOBTOPHAS — IKCHCpTsd, O e/ iomat e
OCHOBAHHUA HAZHAUCHUSL YTHUX IKCHCPTHS — HOBTOPHOW W 1 CYJIC  pasimsisil, i
COZICPXKAHHE HMECT MHOTO OOLIECIO, XOTH IKCHCPTHSA 15 CY/IC HACTO U HE ClOIMICH
K PaspellieHHIO TOJILKO TCX MKEC CAMBIX BOHPOCOB, OJHOBPCMEHHO C HAMYU 401 /1
BO3HHKAThb M HOBbIC,  MOABJISATLCS — HOBBLIC — MATCPUAILL,  TPELYIONIne
JIOTNOJTHHTENIbHBIX UCCIICIOBAHUH,

Henb3s 000NTH MOJNIYAHHEM M 3HAUCHUC [TOMOILM, KAKYIO OKASLIBACT IKCHIC]
Cyay, NPUCYTCTBYs Ha CyllCGHOM CICJICTBUN, Ero 3akimoqCHuc Yacto ABIACTCA He
TOJIBKO TPOCTBIM J0KA3aTEJIbCTBOM [10 JICHY, HC TONLKO COjpcpaat » cehe
3IEMEHTbl KOHCYJIbTALIMKH [0 OLICHKE TOIO WM MHOIO (haKTa, HO HEPLIKO
HAlIEIUBAIOT CYJ Ha [POBEPKY ONPE/CICHHBLIX 0OCTOATCLCT,  Kak Ol
10/ICKa3bIBasi, YTO HMEHHO B IPOLIECCE PACCMOTPEHMA JIAHHOI O JIC/Id CIIC CIe/1yeT
YCTAHOBHTb.

Jlig TOro, ytoObl SKCIEPT MOI YCIEUIHO BLINOJHATL CBOM OOASAHHOCTH &
cyae M COAEHCTBOBATBH  JICATENLHOCTH  IIOCIHC/IAHCIO B JIyXC  HPUHIAIIOLE
HENOCPEACTBEHHOCTH H TIIACHOCTH, OH JIOJIAKCH YMCTL IPABHIILHO P SOUpaTLCA B8
OTHOCUMOCTH WJIM HEOTHOCMMOCTH K €r0 KOMIICTCHIMM 3a/laiund, JIaBacMolo
cyaoMm. Kasamoch Obl, BOIIPOC ITOT HE JIOJIKCH 3aTPYJIHATL HKCHCPTOR, HOCKO/ILKY
B cr. 57 VIIK PO® umeercss npsiMoc yKasaHue, 410 IKCHCPT BHPABC apall
3aKJIl0YeHHe B rpejieiiax CBOCH KOMIICTCHIMH, B T.4. 110 BOHPOCAM, XOTA W HCe
[TOCTABJICHHBIM B MOCTAHOBJICHUW O HAZHAUCHUM  CYJCOHON HKCHCPTH LI, HO
UMEIOLLAM OTHOLICHHE K HIPEJIMETY YKCHEPTHOIO UCCIIC/I0BAHMA.

3HAKOMCTBO C 3aKJIIOUEHHUAMH, OJIHAKO, HOKA3LIBACT, Y10 B YTOM OTHOUICHAN
Yy 9KCIIEpTOB HC BCE 0J1aronoJay4HO: 3aTPYJAHECHHS BCTPCHAIOTCH, OHKM HEPC/IIKO

BbI3bIBAKOT OlIMOKK B OHpeJCHCHUH OTHOCUMOCTH WITH HCOTHOCHMO!( N sajlalnd |

BCACHHIO JIAHHOI'O SKCHECPTA.,



OObekT M 00BEM OKCIEPTHOTO HCCIIE0BAHHS OIpeaessercs BOIPOCAMH,
COJCPXKALIMMH B NIPOLECCYATLHOM IOKYMEHTE O Ha3HAYEHHH IKCIIepTH3bL. B psize
CJTy4aB, O/THAKO, CYJIbH TO JIH H3-3a HE3HAHHS BO3MOKHOCTEHN IKCIIEPTH3, TO U H3-
3a HEBHMMATEJIBHOCTH, NMPOSBJICHHON MPH OCMOTPE JJOKYMEHTOB, HaIrpaB/sieMbIX
Ha OSKCNEPTH3y, CTAaBAT HE BCE BOIPOCHI, PELICHHE KOTOPBIX HMMEET BaKHOE
3HAQ4YEHHE U1 YCTAHOBJICHHS KAPTHHbI POUCILE/LLIETO.

[IpuHUMO HenmocpeCTBEHHOCTH CyAe0HOro pa3dupaTesbCTBa MHOIOKPATHO
CTAHOBHJICS O0BEKTOM PACCMOTPEHHUS ydeHbIX-MpoueccyanucTos. [9, c. 107]. I1pu
3TOM €ro HCCIIeIOBAHHE BCETAAa HOCHJIO HE TOJbKO TEOPETHYECKHH, HO H
NPAKTHYECKHH XapakTep, IOCKOJbKY HE3aBHCHMO OT TOrO, I/I€ 3aKperUieHb
HOPMbI O HEMOCPEACTBEHHOCTH CyAeOHOro pa30HpaTesbeTBa, OHH - YCIEIIHO
NPUMEHSIMCh M IPUMEHAIOTCS Ha MpakTuke. MHTepec Kk HM3y4eHHIO 3TOro
NPUHIMIIA aKTUBH3UpPOBajIcs B ycioBuax nmanaemMun COVID-19, mockoneky cyasl
BLIHYKIEHbl OBLIM IPHCIOCAOIMBATL CBOK JAEATENBHOCTH K H3MEHHBILIHMCH
ycinoBusiM. COOTBETCTBEHHO, NOTpeOOBalaCh KOPPEKTHPOBKA IOAXOA0B K €ro

COJEpKaHMI0 U MEXaHU3My peanusauuu. [8, ¢.35;4, ¢.57; 11, c. 45].

OO0cy:kaenue.

[IpakTuka [MOKa3aja, 4YTO B TaKMX CJy4asX BakKHOE 3HAYEHHE HMEeT
uaunnatuBa oskcnepra. CornmacHo cr. 57 VIIK P skcnepr umeer npaso
pacLIMpATH pAMKH HCCIENOBaHHs B  ClydasX, KO[AA [pH  MPOH3BOJACTBE
JKCIIEpTH3bl UM OyayT OOHapyKeHbl OOCTOSTE/IBCTBA, 110 [OBOJY KOTOPbIX HE
OBUIM MOCTaBJICHBI BOMPOCHI, HO OHH UMEIOT 3HAYEHHUE ISl PACCIIC/IOBAHUSL,

Kiaccudeckoe —ompejesieHue  KOTopod 0Obulo  paHo  P.C. benkuubim:
«IKCrepTHAs HMHUUMATHBA - YCTAHOBJICHHE OKCIEPTOM [0  COOCTBEHHOMY
YCMOTPEHHIO (DAKTOB M ODCTOATENILCTB, HE [MPEILYCMOTPEHHBIX IKCIEPTHBIM
3aaHueM, HO MMEIOUIMX 3HadeHue Jyis aeda... OO0CTOATeNbCTBA, HHHIIHATHBHO
YCTAHABJIMBAECMBIC IKCIICPTOM, M3JIAralOTCs B 3aK/IIOYCHUM Hapsily ¢ BbIBO/JaMH

|
IKCHepTa» .

I : ) ,
benkun P.C. Kpumnnanncrnueckas snumkiaoneauns. M.: Merar ponu-XXI, 2000. - C 42,



Kpynue#immii  pycckuit  kpumunamuer E.O. Bypuncknit *  unmnmaruge
JKCIEepPTa MpUAaBall OONBIIOE 3HAYEHHUE H B CBOCH NIPAKTHYCCKON eATeNbHOCTH
HacTO BRIXOIHUII H3 KPYTa BONPOCOB, MOCTABICHHBIX Mepen cyaoM. Ox MEPBBIM U3
PYCCKMX KPHMHHAJIMCTOB 00OCHOBAN HEOOXOAMMOCTb [UIsl HKCrepTa pacLIMpATEH
00bem neenenosanms. [poueccyanuerst M.B. Jlyxosckwi, [6], JLE. Bnagumupos
[3], U5 Doitmnukuii [13]. Takke MONOKHTEILHO OLEHHBAIN JEATEbHOCTD
JKCnepTa , HaNnpaBJICHHYIO Ha pacliMpeHre 00beMa HCCIIE0BaHMS.

B topuanueckoit nmteparype B ocHOBHOM jaBajM peKOMEHIaUUH 06
O0S3aHHOCTH JKCTepTa COOOUIATh CNEAOBATENO O HOBBIX (akrax, npexae yem
OTpakaTek HX B 3aKmoueHuH. Tak, M.A. Yenbuos n H.B. YesnbiioBa BeicTynamm 3a
TO, 4TO OKCHEPT B ClIyyasX BbIABIEHHS MM HOBBIX OOCTOSITEIbCTB, BA/KHBIX 115
CICACTBHA, 00s3aH cOOOUMTL 00 TOM ClleOBaATENtO, YTOObI MOCIEIHUI ObLI B
Kypce  HCCICIOBaHMH, MW B cilyyae HEOOXOJWMOCTH MOl  [1OCTABMTh
ZOTMIOJIHMTEJIbHbIE BOMpPOCKHl. [15]. Takod mnopsAAoK, CYMTAIH OHH, [OMOTraeT
CJICIOBATC/IIO B PACC/ICIOBAHUHU TIPECTYIUIEHHS, BbIJIBHKEHHH HOBBIX BEpPCHH,
NPUBJICYEHHUH HOBBIX OOBHMHAEMBIX, MM, HA00OPOT, HCKIIOUYEHHH OJHHX H
NPHUBJICYCHHUHN APYTHX W T.1. OHM TAKHM 00pPa30M HE pacCMaTpPUBAKOT HHUIIMATHBY
SKCIepTa KaK CaMOCTOATENbHBIA MHCTUTYT, a CBS3BIBAIOT €e C paspelleHHeM
cleloBarensi, 4T0 B HEKOTOPOH Mepe OrpaHH4YMBAeT AaKTHBHOCTH OJKCIEpTa M
3a/IEPKUBACT CPOKH MPOBEACHHUS IKCIIEPTU3BI, MOCKOJIBKY /UIsl TAKOTO Pa3pelleHHs
HY7KHO JIOTNIOJIHUTEJIBHOE BpeMsl.

Birnsan Ha 5KCHEPTHYIO HHUIMATHBY Kak 0co0oe, (pOpMajibHO MPH3HAHHOE,

HO HE 3aKPEIUICHHOC B 3aKOHE (B CHIIY OOBEKTHBHBIX MPHUYHH, [PEWk/IE BCEro

OTCTABAHMA  [IPABOBOIO  PErYJIHMPOBAHMS  OT HYXKA CYIeOHO-CIIe/ACTBEHHOM
HpEil('l'HKM) [IpaBo IKCIICpTa [IMPETCpIIC]l MHOIOYHUCIICHHbIC M3MEHEHUSI - OT
* bypunckuii E.. CyjeOnas dKCepTnsa JJOKYMEHTOB, HPOH3BOACTBO ¢ 1 [10/1b30BAHIC IO
[Tocobue st rr. cyaed, cyaed. cacaoBaTesicii, UL [IPOKYPOP.  HAA30pd, [OBEPCHHDIX,

salllt THUKOB, cy)1e0. Bpaueh 1 rpad. sxenepros / E.D. bypuuckui, cyacOublit potorpad, nouel
wi. Pyc. dororpadmny. o-sa. - Canr-IlerepOypr © tui. Cnd. 1-a new. w3 aena «Fpyi
1903, - VI, [2], 352 c.




npusHanus [10, c.35-36], orpnuaﬁuﬂ3, K BBIpAaOOTKE «B3BEIICHHON MO3HIHUY" U
T.1.

MHHLMaTHBA, IPOSBIAEMAs U pean3yemMasi IKCIEPTOM, HE JI0IDKHA BbIXOIHTH
32 paMKM ero cnenManbHbix  3Hanuii.  [logobubii  noxxon,  Oeccriopo,
OrpaHHYHBACT WHHUIMATHBY JIML, NPHBJICKAEMbIX B Ka4yeCTBE IKCIEPTOB, HO
cnocoOcTByeT palHOHAIBHOMY, pazyMHOMY, 1eJIeHanpaBIeHHOMY
HCTIOJIB30BAHHIO HX 3HaHHH [12, ¢.60].

PaciuipuTenbHOE TOJNKOBAHME JKCIIEPTHOH HHHIMATHBBI [POMCXOAMT O
NPHYHHE HHBEJIHPOBAHMA TPAHH MEXy KCIIEPTHOH MHMLMATHBOH Kak BHIOM
NPOQECCHOHANLHOM  [eATebHOCTH 9KCmepra W  HHHLUMATHBOH Kak BH/IOM
MBICJIMTEJILHOH ACATCIIBHOCTH.

B3BelICHHYI0 MO3HLHMIO 110 BOMPOCY ONpENENeHHs MPEENOB JKCIepTHOH
MHHLMATHBBl  3aHumaer E.A.  3aiflleBa, cuMTaiollas — LEJIECO00Pa3HBIM
3aKOHOJATEJIbHOE  3aKpeIUIeHHe  OKCIIEPTHOH  MHHULMATHBBI  [TOCPEACTBOM
peNOCTaBJIEHHs OKCIepTY IpaBa ¢ paspelleHHs ciefoBareis H - Cyaad
nepeOpMyJIMPOBaTh [OCTaBIEHHbIE BOMPOCHL. IIpH 3TOM JOMNOIHMTEIBHbIC
BOIIPOCHI, (OPMYJIHpyeMble [0 MHMUHMATHBE DKCIEPTA, HE JO/DKHBI BHIXOIHTE 32
rpeesibl ero CreunalbHbIX NO3HaHHi1."

OwnbKH TPy MPOSABIEHHH 9KCIEPTOM HHHLMATHBBL 3aK/IOYANOTCs JIHOO B
oTKa3e OT MCCileJoBaHHA TOTO HIM HHOTO BOINPOCA, TPEOYHOLIEro CIELHalbHbIX
3HAHMHIA, [0/ TEM [PEAJIOrOM, YTO OH HE OTHOCHTCSI K KOMIICTCHLMH dKCHEpTa,
1160, HANPOTHB, B 1a4e OTBETOB HA TAKME BOMPOCHI, KOTOPBIH ACHCTBHTE/IBHO HE

OTHOCHATCS K BE€ICHHIO 3KCIIEPTH3bI BOOOIIE MJIM JIAaHHOTO SKCIepTa, B HaCTHOCTH.

Cwm.: Llnsxos A.P. [lpoueccyaibHble W OpraHH3alHOHHBIC OCHOBBI KPUMIHAIHCTHYCCKOH
skeneptusbl: (Meroa. nocobue) / M-go roctuunn CCCP. Beecotos. nayu.-ucciest. -1
caykeOHbIX skeneprns. - Mocksa @ 1972, — C. 83

* Cwm.: Kyapunukuit C.M. Bompochl Teopuu M [PAKTHKH HKCIEPTHOH  HHHLIHATHBLL [1pH
[POM3BOICTBE KPHMHHAIMCTHHCCKHX YKCIEPTH3: ABTOPEd. ANC. ... KAkl 10pHIL HAYK 1980.
C.10.

Cwm.: 3aiiuesa E.A. Konucnums passurnsi AHCTHTYTA CYJACOHOH HKCHCPTH3LI B YCIIOBHIX
COCTHA3ATCIIBHOIO YIOJIOBHOI'O CYJLOLPOHU3BO/ICTBA © ulslu]w(])cpin JINC. ... JIOKTOpa M)pn;lll%t‘l\'“-\

Hayk : 12.00.09 / 3afiuesa Enena Anekcanaposta; - Mocksa, 2008, — C.58.




Bosbloil  MPOLEHT OWHOOK MepBoro pojaa o0yCIOBAMBAETCS TeM, 4YTo
HEKOTOpbIE IKCNIEPTbl HEACHO NPEACTABIAIOT ceOe, B KAKOH MEpe OHM MOryT
BXOAMTb B OLEHKY JI0KA3aTENbCTB M 4EM OIKCHEPTHAs OUCHKA OT/JIHYAETCs OT
OLIEHKH, OCYIIECTBISCMOM CYJIOM.

B OTIHYHHK OT Cya HKCIEPT OLCHUBACT T€ WIIH HHBIC JJAHHBIC 110 IE/Ty HE KaK
710Ka3aTe/IbCTBA, a4 KaK CrelHalbHble MaTepHajbl M MOAXOAHWT K HHM TOJIBKO C
No3HLUMHK cBoeil Hayku. CyjibH JKe, OLleHHBAs T€ )K€ MaTepHasbl, COTOCTABIIAIOT
CYXKJEHHE OKCIepTa O HHX €O BCEMH JPYIPHMH JI0Ka3aTeJbCTBAMM 110 JICTY,
AHATM3HPYIOT, HACKOIBKO OHM COMNACYIOTCS ¢ HHUMH, YUMTHIBAIOT, Oblia JIH
coOmoaeHa mnpoueccyanbHas ¢opma npu €ro Mojy4eHHH, H BBIHOCAT CBOC
COOCTBEHHOE CYXICHHE HA OCHOBE BHYTpPeHHero ybexaeHus. BHyTpeHHee
yOek1eHHe CY/bH Ka4eCTBEHHO OTIHYAeTcs OT yOeKACHHS dKCIepTa TeM, HTO B
OCHOBE €ro JIeXaT He CHelHalbHble HCCIIeA0BaHuA, IIPOM3BE/ICHHbIE 110 NPaBHIIaM
HAyKH, B MCCJI€JI0BAHHs MaTepUasoB Jela B MOps/Ke, YCTAHOBJICHHOM YTOJI0BHO-

npoueccyajlbHbIM 3aKOHOM, Ha OCHOBAaHHH O6[IIC‘1€JIOB€‘{€CKOFl JJIOTHKH H

NNpaBOCO3HAHHA.

Jlas Toro, yrobsl He Hapywath cT. 57 VIIK P®, skcnepr, mosnyuns 3a1aHue
cy/1a, J10JKEH PaspelluTh Ul ceds CIeyIolne TPH MOMEHTa! TpeOyeT JIn OTBET
Ha MOCTABJIEHHbIH Mepel PKCIIEPTOM BOMPOC ClEUHAbHBIX 3HAHHH] OTHOCATCS JIH
3TH 3HAHMA K 00JIaCTH TOH HaYKH, KOTOPYIO MPEACTaBIISET YKCIEePT; KOHKPETEH JIH
JaHHBIil BONPOC U BO3MOKHO JIM OTBETHTh HA HETrO, HE BXOJI B CYJ1COHYIO OLICHKY
J10Ka3aTeIbCTB.

Jluip B TOM ¢jlydae, €ClIM OTBETbl HA BCE ITH BOMPOCHI MOJIOKHTCIBHBIC,
SKCIIepT MOKET ObITh YBEPEH, YTO OH BEPHO ONPEAEIIHIL OTHOCHMOCTL TOIO HIlH
MHOIO BONPOCA K CBOEH KOMICTCHUMH. B npoTuBHOM clyuae OH 00s13aH
OTKa3aThes 0T Aauu sakinodenust B nopsiike 1.6 cr. 57 YIIK P® u ne onyckarses
J10 YPOBHA IPOCTOIO PACCYA/IAIOLIETO MPAAKAAHHHA. DTO ClIyHaetes 1o, Korld
ykerepT Gepercs paspeiaTs BOIPOChl B OTHOWCHHH OOCTOATC/ALCTB, CHTYALHs
KOTOPBIX CO3/1€TCs CTCUCHMEM COBCPIICHHO CY4aHHbIX YCJIOBHIT W 1109TOMY HE

OXBATbIBACTCs ONPEJICICHHBIMHY 3dKOHAMH HAYKH.




MOXHO MNPEANOIOKHTb TaKyl CHTYalHio. ODKCIEepTy 3alaeTcs BOMpOC:
«JloskHa 11 ObITh Aedopmanis 06IHIIOBKH MEPeHel YacTi aBTo0yca 1pu yape
el0  HAXOAALIErocss B  BEPTHKAJILHOM  [MOJIOKEHWH  uenoBeka?»  Otser:
«Jlepopmartis 06MHMIOBKH ompeensiercs 0JaronpusaTHBIM COUCTAHHEM YCIIOBUH,
B 4YACTHOCTH, CWJIOIl KOHTAaKTa, 3aBUCALIEH OT CKOPOCTH H  MacChl
B3aHMOJICIHCTBYIOIIMX ~ CHJI,  HANpaBICHUCM  B3aHMOJCHCTBHA,  IUIOLIA/bIO
KOHTAKTHPYEMBIX Macc, CBOHcTBaMH 00BEKTOB Ha y4yaCTKEe KOHTAKTa H JIp. [Ipu
Hae3ne asro0yca Ha TMewexoja BO3MOXKHO TaKoe COYCTaHHUC yCJIOBHH, Koraa
SBJICHHUE OCTATOYHON AedopMaliMH HE MOCIeqyeT».

B 1aHHOM clydYae MOXHO TOBOPHTb O TOM, YTO BOIPOC c(hopMyTMpOBaH
CYJ0M HEKOHKPETHO, M KCIIEPT, €CIIH CYHTall cedsi KOMICTEHTHBIM OTBEHATh Ha
Hero. J0/UKeH Obll YTOYHHTH 0OCTOSTENBCTBA, MPH KOTOPLIX COBEPLIMJICA HAC3A.
Ho naxke B 3TOM Clydyae COMHHTE/IbHA BO3MOXKHOCThb KBJIM(PULIMPOBAHHOIO
OTBETAa, NMOCKOJIbKY BCE YCJIOBHS TAKOIO MPOUCILECTBHA MOIYT ObITb YUYTEHbI B
KaKO#-TO Mepe Cy/I0M JIHIIb IIPH OKOHYATC/IbHOH OLEHKE BCEX JI0Ka3aTe/IbCTB 110
a1em1y. Kpome TOro, H3BeCTHO, 4YTO B MOJOOHBIX CHUTyalMsX TakK MHOTO

cIy4aifHOCTEH, YTO TIPOAHAIM3HPOBATE HX COBEPLICHHO HEBO3SMOKHO.
3aK/l04eHue.

Takue obume YcIoBHs CyaeOHOro pasOHpare/bCTBa, Kak [VIACHOCTD,
YCTHOCTb M HETOCPEICTBEHHOCTh (rnaBa 35 YIIK P®) sBnsercs padoTatOlMMH
NPMHLMIAMH POCCHHCKOTO NpaBa HE3aBUCUMO OT TOrO, MAPKHPOBAHDI OHH
JaKOHOIATeJeM B KauecTBe NpHHUMIA Win HeT. [lojaraem, 4To 3aKOHOAATCIIO
clledyeT MCIPAaBHTL PaHee JOMYLICHHYIO TEXHHKO-IOPHIHUECKYIO OLIHOKY
3aKpelMTh HOPMbI O IJIACHOCTH, YCTHOCTH W HENOCPEACTBEHHOCTH CyaeOHOro
pa3bHpaTeILCTBa B KAYECTBE NPHHLMIIOB YIOJOBHO-IPOLUCCCYILHOTO rnpasa (B 2
VIIK Pd), Takoil NpHHLMIL, Kak cBOOOIHAs OLEHKA JIOKA3ATC/IbCTB (ct.17 YIIK
P®d). MOKHO OTHECTH K OOLIMM YCIOBHAM CyieOHOrO pasoupatenbcrsa. Ho,
HE3ABHCHMO OT 3aKOHOJATEJILHOINO 0003HAYCHMs HTHX [IPaBUJ, HX BIHAHHC Hd
IKCIIEPTHYIO JIEATENLHOCTH OYEBHIHO, H OOYCIIOBJIMBACT HAIMUNC cBOCOOPa3HbIX

4yepT, OTJIHYAKOLIHX HKCHEPTH3Y B CYIC OT HKCIICPTHU3LI Ha llPC,’[BL![)l’l'l‘Cflbll()M




cnenctBii. Tlepsas cOACPRHT B ¢eOe 1 DIEMCHTBI MOBTOPHBIX HCC/IEI0BAHHH, U
QONOIHMTEABHBIN, M CAMOCTOSTC/IBHBIX, W OCYUICCTBISCTCA B pamkax
NPOUECCYATLHBIX  TPABIIL,  OCHOBAHHBIX  HA  TIPHHIHIAX  HETIOCPEACTBEHHOCTH,
FACHOCTH, COCTH3ATC/ILHOCTH.

Bee 210 NO3BOJISET OLNPCACHTL IKCHCPTH3Y B CYJIC Kak CaMOCTOSITE/IbHbIH
MPOUECCYVATBHBIT HHCTHTYT, OTJHUHBIH OT HHCTHTYTa SKCICPTH3LL, MPOBOAMMON
HAQ NPSABAPHTCIBHOM cnejacTeun.  [lpn eanHceTse OCHOBHOM L€JIM — Jaya
AKTIOUCHHS 110 BONPOCaM, TPeOYIOUHM CICHHAJIbHBIX JHAHHUHN, - ITH IKCIEPTH3BI
OTAHYAIOTCS 110 00BbEMY CTOALIMX [Epel HUMH 3aaa4 W [JIaBHBIM oOpa3oMm 10
MPOUECCYATBHON 00CTAHOBKE,

[lepcnexkTHBHBIM 1A NajibHeliero  MCCIeA0BaHHs  ABJACTCA M
PACCMOTPEHHBII BONPOC 00 IKCNEPTHOH MHHLHATHBE. HecMoTpsi Ha OTCYTCTBHE
SCHOCTH I10 BOMPOCY HHHLIHATHBBI JKCNIEPTa, KaK B FOPHAHYECKOH JIHTEPATYpPE, TaK
H Ha NpPaKTHKe, CJe1yeT HCXOAHTb H3 MPOLIECCYaIbHOMH CaMOCTOATEIbHOCTH
JKCMepTa. OCOOCHHO B TeX CllydyasdX, KOrAa AOMOJHHTC/IBHOC 3aK/JIIOUYEHHH €
OOBEKTHBHO BBITEKAeT M3 BCEro XOJa MPOBEACHHOTO SKCNEPTOM HCCICA0BAHHA.
[peacTaBisieTcss 1e1eco00pasHbiM  MPOAHANH3NPOBATL  HHCTHTYT IKCMEPTHOH
MHMIIMATHBBl B PETPOCICKTHBHOM  KOHTEKCTE, 4yTOOBl  CJIOKHTb  4YETKOE
npejacTaBleHHe W [POAHAIM3HPOBATh  PasIHUHbIC ApryMeHTbl, BbIpadOTaB
HanboIee ONTHMAaAbHBIH MYTh B PELICHHH STOTO BOMPOCA.

CropHbIM SIBISETCA BONPOC, MOXKET JIH SKCHEPT CY3HTH 00bEeM 3a/aHus,
Ornpeie/IeHHOr0 [pH  HA3HAYECHHH OSKCIICPTH3BL. [IpeacraBisercs, 4TO CYKCHHC
sananns Oe3 yuiepda /uls MoJydyaeMoH OT JKCHepTa HHPOPMALIMK 10IYCTHMO B
rOM CJlydae, €C/H B XOJI¢ HCCIIC/L0BaHHA KaKoro-Jindo Marepuana HHTEPECyoLne
CyA JaHHble TOJNYHAIOTCA [PH H3YHCHHH HC BCCIO 00bEKTA, & TOJLKO 4acTH,
BCEACTBHE  UEr0  JKCHEPT MOXKET OIPAHHUHTLCH  OTBCTOM  OTHOCHTE/IBHO
[10C/1¢AHECH.

EcrecTBeHHO, uro TpeboBaTh OT CyAa TOUHOrO ONpC/IC/ICHH 00bemMa
HCCIICA0BAHMS HENb3sl, MMOCKO/bKY 9TO HHOIZIA ObIBACT HACTOJILKO TPYAHO, H10

JlaKe IKCrepT JIHL B KOHUC HCCJICIOBAH KA ()()llilp)")l\'lll!llCI' HOBbLIC JIAHHbIC, HC




yHOMSIHYTbIC B JIOKYyMCHTC 0 Ha3HAueHUH OKcnepTHsbl. [lodToMy 3akoH H

ynoJiH OMOYHBACT IKCIIEPpTA

MpoH 3BOJICTBC  DKCIICPTHU3bI 6y1ly'l'

3HA

pilCllIMp}lTb 00beM  HMCCIICJ0BaHus, €CJih  IpH
yC'l‘ﬂH()BﬂCllbl obcTrosTe/IbCTBA, HMMCIOLIME

yeHMe JUis aeda, 1o noBoay KOTOPbIX cMYy HC OBIJIM ITOCTABJICHbI BOMNPOCHI.
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«ITpemcTaBiieHHbI MaTepHall paHee HUAT/Ie He MyOJIMKOBAJICs U B HACTOALLIEE
BPEMs HE HAXOJMTCH HA PACCMOTPCHUHM Ha [peAMET IyOJMKaluud B JPYrHX
M3JaHHUSX.

3asBasio 00  OTCYTCTBHMM  KOH(UIMKTa  HHTEPECOB, CBA3AHHOIO  C
nyGauKauHei naHHol cTaThy B kypHaite “Becrnuk Kanuuuurpauckoro duimaa
Cankr-IletepOyprekoro yuusepeurera MBJL Poccun™.

Paspelaio pa3MmeleHHte MoJHOTEKCTOBOM BEPCHH CTaThH, a TAKKE €€ acTeH
B OTKPHITOM J10CTyne B cerd MHTepHeT, a Takke Ha OQHUHMAIBHBIX KaHajax
KYpHajla B COLMAJIbHBIX CETSAX.

[lpy cO37aHMM CTaThbH (YACTH CTAaThbH) HE HCMOJIb30BAIHUCH BO3MOXKHOCTH
MCKYCCTBEHHOTO MHTEJIEKTa. B mpe/cTaBieHHBIX MaTepuanax OTCYTCTBYIOT

yIIOMHHaHHs 00:
1) OOILIECTBEHHBIX M PEJIMTHO3HBIX O0bEAHHEHHUSX, HHBIX OPraHH3aLHAX, B

OTHOLICHUH KOTOPBIX CY/IOM NPHHATO BCTYIHBILICE B 3aKOHHYIO CHJly PEUICHHE O
MKBHIALMM WM 3aMpeTe JAeATeIbHOCTH [0 OCHOBAHHMAM, MpeaycMOTpeHHbIM D3
«O NpOTHBOICHCTBHH IKCTPEMHUCTCKOH JCSTEIBHOCTHY OT 25.07.2002 Ne 114-@3;

2) OpraHMsauMAX, B TOM YMCIE HHOCTPAHHBIX M  MEKIYHAPOAHBIX
OpraHM3alMsX, —[PH3HAHHBIX ~ TCPPOPHCTHYECKHMH B COOTBCTCTBHH ¢
desepaibHbIM 3ak0HOM «O MPOTHBOACHCTBHH TEPPOPH3MY» OT 06.03.2006 Ne 35-
d3:

3)MHOCTPAHHBIX M MEXK/YHAPOIHBIX HENPABUTE/IbCTBCHHBIX OPraHH3ALHAN,
1esITebHOCTb KOTOPBIX [PH3HAHA HEKENATCIbHOH Ha TEPPHTOPHH Poccuitckon
Mesepallii B COOTBETCTBHH ¢ (DejiepalbHBIM 3aKOHOM «O Mepax BO3/ACHCTBHS HA
ML, NPHYACTHBIX K HAPYIIECHWAM OCHOBOTIOJIATAIOUIAX TIPAB H CBOOOL HEIOBEK,
rpas U cBOOOJ rpaxk/aH Poccuiickoi dejtepaymy» ot 28.12.2012 Ne 272-D3;

4) WMHOCTPAHHBIX arcHTax, MPH3HAHHBIX TAKOBBIMH B COOTBCTCIBHU ¢
DesiepaibHbIM 3aKOHOM «O KOHTPOJIE 3a JACATE/ILHOCTBIO JIMIL, HAXO/UBILIMXCA 1o
MHOCTPAHHLIM BIIMSAHHEM» O1 14.07.2022 No 255-D3».
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